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| oppose the BDCP twin tunnels Delta water diversion Project. This comment letter is in part a form letter that has been submitted by many commenters. To locate t
response to the form letter portion of the comment, please refer to the index of commeirteChiapter 4 o
Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below r¢
to the specific substantivportions of the comment letter that were submitted by the commenter.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013

We have been boaters, farmers and residents of the Sacramento Delta since 1975  The Lead Agencies dispute the contention that the point of the project is to enrich particular private
strongly oppose the water and land grab by the State of CA to benefit the Resnicks, interests. The federal and state water contractors who would receive water under the project (and wh
Metropolitan Water District and Kern County Water Hogs, and would like the statet tc currently receive water from the CVP and SWP) are public agencies, though many of them, of course
a stop to this idiotic plan to destroy the Delta. water to private landowners.

Re: Request for restarting and extending bay delta conservation plan comment peri The Federal Lead Agencies have fully complied with Executive Order 12898. Notably, there is no ma
due to lack of meaningful acse for limited English speakers a9 OK CSRS NwlieneveBBaytiCable and apfopriate, translate crucial public documents,
y2iA0Sazx IyR KSFENAy3a NBtFiAy3d (G2 KdzYkty KSIFf(
Dear Federal and California Agencies, Officers, and Staff Members Carrying out the Rather, such translation is optional, and subject to the pertinent felera 3 Sy 0& Qa a Sy a s
. ) ) » GNI yatlrdA2y Aa aGLINF OGAOFOGES yR F LILINBLINRI (S dé
We are writing on behalf of Restore the Delta, the Environmental Justice Coalition f
Water, Asian Pacific Séevelopment and Residential Association, Café Coop, Amer¢ K § / | f A T2 Ny A |
Friends Service Committee Proyecto Voz, Environmental Water Caucus, California ¢ LISNB 2y a 6K2 f A ]
Spatfishing Protection Alliance, California Water Impact Network, and Friends ofthe g 5 SNIA OSa ¢ | G A of i2 GKSYD o0/ ftd D2gd | 2R
River, as well as hundreds of thousands of limited English speakers whoreside larg{ ¢ | §§ | ISy OArSa o 24lo0tesy GKIG adrddzis adGl a8
Ipvg-ir,lcgme communities of coJor Mthin the five Delta cgunties, to request aArEataj trandf F GA2Yy&a 2F yeé YFGSNAIFf& LINRGARSR Ay 9y3afa
SEuSyaArzy 2F 0KS Lzt AO O2YYSyu LISNR 2 consistent with Article 3, section 6, of the California Constitution, which makes English the official lan
meaningful access and participation of California limited English speakers, including of the State of California.
limited English speakers attempting to engage with the draft Bay Deltee@@tion Plan
and draft EIS/EIR. In particular, we request that the agencies hold public hearings a Thus, theDymallyAlatorre Bilingual Services Act is not intended to apply to environmental impact repc
provide interpreters; translate vital documents such as, at the very least, the Execut prepared pursuant to CEQA; and even if it were so intended, the Act would not require verbatim trans
Summary of the draft EIS/EIR; and provide affordable accesxtonents to allow the  of the BDCP and related documents.

thousands of lonincome and limited English speakers to have meaningful participati
the process. Here, due to the sheer size of the BDCP and the EIR/EIS for the BDCP, translation of the entirety of -

documents was and is impractical and therefore inappropriate.

I G dzNISiaiodre Biligigicb Servites At was/to a3/t

[ af
%} 62N] | YR Llnifortatidh kot publig’
f S

Even so, BDCP and EIR/EIS Fact Sheets were translated into Spanish, Hmong, Caagadd@irCHinese
(Mandarin), and Vietnamese. Translated fact sheets were posted to the website and hard copies wer
provided upon request. Additionally, a multilingual {skke phone line has been established for question:
about the BDCP, which includefonmation in Spanish, Tagalog, Viethamese and Chinese (Mandarin) i
addition to English (based on Census data) as well as Hmong and Cambodian (based on requests).
information about the work that has been done to make information available teEmiish speaking
communities, please see Master Response 27.

The public comment period for the 2013 Public Draft BDCP and EIR/EIS was extended to July 29, 2C
Please see Master Response 39 for more information about the public review period.

Whilea very limited amount of outreach material can be found on the BDCP website Please see response to comment 701

Spanish, the Plan itself and its corresponding EIS/EIR have not been translated intc

Spanish. In particular, the EIS/EIR identifies feetyen significant and unavoidable For more information about the work that has been done to make information available td&ngtish
advesse impacts (Chapter 31 EIR/EIS) that will have a direct impact on residents of - Speaking communities, please see Master Response 27.

Delta counties. The majority of Spanish, Cambodian, and Hmong speakers have nc . ) . )

made aware of these impacts, let alone that there is presently an ongoing comment For more information regatdg public outreach efforts please see Master Response 40.

period regarding the BDCP, or even that the project exists. In addition, Cambodian,
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Hmong, and Spanish speakers who fish for sustenance throughout the Delta have r
been made aware of the project and have not been able to access any materials in
native languages. This is especially problematic considering that the EIR/EIS reveal
increases of mercury fish tissue concentrations will result from implementation of th
BDCP. [Footnote 1:Bay Delta Conservation Plan, EIR/EIS, Appendix 8l, Mercury, T
I-7a, F15Aa, 111Ba, 111Ca,111Da]

In California, of the 34 million residents, 19.6% "speak English less thanellry w
according to the American Community Survey for the last five years. Statistics from
Stockton Unified School District, Lincoln Unified School District, and the River Delta
Unified School District reveal that 11% to 30% of households are familiggdh English
is not the primary language. Additionally, statistics from the American Community S
of 2012 for the five Delta counties reveal that 571,188 individuals speak languages
than English and do not "speak English very well." Thesedndig represent roughly 14
% of the 4 million residents who live in the five Delta counties (San Joaquin, Sacran
Solano, Yolo, Contra Costa).

A review of the BDCP website shows that all public "open house" meetings have be
completed and that for tase most recent meetings during the public comment perioc
translation or interpretation services were offered to the public. Attendees of these ¢
house meetings have noted back to us that no interpretation services were advertis
these meetingsFurthermore, a Lexullexus search for Bay Delta Conservation Plan
meeting notices shows only four stories in languages other than English discussing
proposed plan, with those stories appearing only between February 2010 and April
with not one remrting on the public comment period for the BDCP. There is no recor
media outreach to limited English speakers throughout California, let alone limited
English speakers in Delta communities that will bear the brunt of the impacts for this
project, or nedia outreach to nofEnglish speaking communities regarding the releas:
the public draft of the plan and its EIS/EIR or the public meetings held in the early v
of this comment period.
Http://baydeltaconservationplan.com/PublicReview/PublicOpenHddisetings.aspx

Furthermore, the agencies have failed to respond adequately to requests for materi:
Spanish, Cambodian and Hmong. Calls made by community members to the Spani
hotline resulted in them being directed to a few webpages, and providedtasfeet
upon request. People are permitted to make written comments in Spanish, but a coj
the BDCP and EIR/EIS documents does not exist in Spanish for people to use to m.
comments.

Moreover, the environmental justice survey completed to support Chapter 28 of the
EIS/EIR (Environmental Justice) excludedtBoglish speakers within the Delta
environmental justice community. Of 1400 subjects identified by BDCP to interview
throughout California, only 231 were interviewed completely, with only 76 subjects
identified from within or near the Delta. All interviewgere conducted in English. Of
those 76 within or near Delta subjects, 38 were elected officials, 14 were business ¢
agriculture leaders, and only 24 representatives from community, church, and ethni
groups could be considered as having ties to the emvirental justice community.
However, even among those 24 subjects, only 3 subjects expressed understanding
link between the health of the Delta, subsistence fishing, andBoglish speaking
populations. Since these surveys were completed, the Béta Bonservation Plan has
failed to continue with outreach to the subsistence fishing community, or to attempt

Please see response to comment 701For more information about thevork that has been done to make
information available to notfiEnglish speaking communities, please see Master Response 27.

¢KS O2YYSYydSNDaE 2LAYAZ2Y NBfIFGSR (2 SYOANRYYS)

suggestions will be considered in the project decisiteking process.
regarding enviramental justice, please see Master Response 27.

For additional information
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extend its survey to reach those in the environmental justice community with limited
English proficiency. Additionally, not one representatior Delta farm workers was
interviewed.

In addition, there are also significant problems regarding public access to the docun In accordance with state and federal guidelines, the draft documentsrelgictcopies were made availabl
for low- income communities. The only two ways an individual can review the at libraries throughout the state. Low income persons thus had access to the BDCP, the Draft EIR/EI
Engliskonly plan is to request conyter discs or to review hard copies of the documer related BDCP documents at the free computer terminals at these public libraries.

at the BDCP repositories located in Sacramento and West Sacramento. Notably, pe

copies of the plan were not placed in libraries throughout the Delta in order to enabl For more information regarding publoutreach efforts please see Master Response 40.

greater public access. Furthermeg the BDCP has refused to provide paper copies to

individuals who do not have computer access, unless the individual is willing to pay

$6,000 per copy. By not making copies available, low income community members

do not have computer access are batfieom participating in the process. The Americe

Community Survey of 2012 identifies 694,000 persons or 17% of the population of t

five Delta as living below the poverty level.

The lack of access to information regarding the project, lack of provision of adequat: Since 2006, DWR has sought to include as many voices into the planning process as possible and hi
and written bilingual information, failure to notice meetings in various languages, an demonstrated that commitment with an unprecedented level of public involvemdoie information on
limited public accss to the document through required computer access and exorbiti how DWR has developed the project in an open and transparent manner is provided in Master Respc
fees violates the below cited principles of environmental justice and constitutes violeé More information about the public outreach conducted during the comment review periods for the DE
of CEQA and NEPA, as well as federal and state civil rights of a significant populaticand RDEIR/SDEIS is provideMaster Response 40. For more information regarding environmental jus
the five Delta counties. Such violations include but are not limited to: and outreach to nofEnglish speakers, please see Master Response 27.

CEQA participation requiremert€EQA requires a process that provides an opportur For comments pertaining to the size and complexity of the document, please refer to Master Respon:
for meaningful participation of the public. According to Public Resources Code Sect
21061: "The prpose of an environmental impact report is to provide public agencies
the public in general with detailed information about the effect which a proposed prc
is likely to have on the environment; to list ways in which the significant effects ofast
project can be minimized; and to indicate alternatives to such a project." Public Res
Code section 21003(b) provides: "Documents prepared pursuant to [CEQA] should
organized and written in such a manner that will be meaningful and useful teideci
makers and to the public." CEQA Guidelines section 15201 explains that "Public
participation is an essential part of the CEQA process. Each public agency should it
provisions in its CEQA procedures for wide public involvement . . . In ordereiveeand
SOl tdz2 GS Lizot AO NBIFOlAZ2ya (2 SYyGANRYY

[Footnote 2: Indeed, the California court of appeals found that "[e]nvironmental revie
derives its vitality from public participation,” and must be informaaignificant impacts
(Ocean View Estates Homeowners Assn., Inc. v. Montecito Water Dist. (2004) 116
App. 4th 396, 400.) Public review is crucial to ensuring government accountability a
informed self government. Public review serves a dual puegpdn that it both bolsters
GKS Lzt A0Qa O2yFTARSYOS Ay GKS I20SNYy
appropriate resources and expertise on certain subjects regarding environmental irr
owz2ze w2l R ! NBI C2NBaidNE DeptRfForestiyandFieS R
Protection, (2006) 142 Cal. App. 4th 656, 670.)]

NEPA participation requirements, and Equal Justice Executive Order 12898: Feder: Please refer to Section 28.3 and 28.5.1 of Chapter 28, Environmental Justice, which describes the
Executive Order (EO) 12898 (1994), Federal Actions to Address Environmental Jus methodology of this chapter and the outreach amakicing activities that occurred to reach environmente
Minority Populations and Louncome Populations, requires Federal agencies to mak¢ justice communities. These activities were consistent with EO 12898 and the obligations described u
environmental justice part of their mission and to develop environmental justice {SOGA2Y wHyonz wS3IdzA I G2NE {SidAy3Is 27F (&KDraltNEPKI
strategies. The Presidential Memorandum accompanying the Executive Order spec

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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singles out NEPA, and states that "[e]ach Federal agency must provide opportunitie Handbook requirements.
effedive community participation in the NEPA process, including identifying potentia
effects and mitigation measures in consultation with affected communities and impr:
the accessibility of public meetings, crucial documents, and notices." (Memorandomr
President Clinton, March 1994, available at
http://lwww.epa.gov/fedfac/documents/executive_order_12898.htm.)

701 8 Title VI of the Civil Rights Act of 1964 provides: "No Person in the United States she Please seed®ponse to Comment 701 For more information about the work that has been done to ms
the ground of race, color, or national origin, be excluded from participation in, be de information available to nofEnglish speaking communities, please see Master Response 27.
the benefits of, or be subged to discrimination under any program or activity receivil
Federal financial assistance." Executive Order 13166 "Improving Access to Service!

Persons with Limited English Proficiency," See 65 Fed. Reg. 50,121 (Aug. 16, 200).
"Guidance to Envimemental Protection Agency Financial Assistance Recipients Rege
Title VI Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons, 69 Fed. Reg, 39602. (June 25, 2004). Lau v. Nichols, 414 U.S. !
(1974) providinghat National Origin Discrimination to Limited English Speakers.
California Government Code section 11135 (a) and implementing regulations in the
California Code of Regulations Title 22 Sections 98211 (c) and 98100. Government
11135(a) provides: "Nperson in the State of California shall, on the basis of race,
national origin, ethnic group identification, religion, age, sex, sexual orientation, colc
genetic information, or disability, be unlawfully denied full and equal access to the
benefits of, @ be unlawfully subjected to discrimination under, any program or activit
that is conducted, operated, or administered by the state or by any state agency, is
funded directly by the state, or receives any financial assistance from the state."

701 9 The DymalhAlatorre Bilingual Services ABbvernment Code Section290-7299.8 Please see response comment 7011. For more information about the work that has been done to mal
which requires that, when state and local agencies serve a "substantial number of information available to nofEnglish speaking communities, please see Master Response 27.
non-English speaking people," they must among other things translate documents
SELX FAYAY3 [ @FAflLotS aSNBAOSaAa Ayilz (K

702 1 As a Solano County farmer, fourth generation SF Bay Counties resident andase  The proposed project aims to allow the federal and state water projects to deliver more reliable water
careers have centered on agriculture and agricultural research, | have been followin supplies, in a way less harmful to fish. The plan does not increasenthena of water to which DWR holds
Delta Conservation Plan (BDCP) developments and issues since 2007 with increasi water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed
concern. Sadly, the overriding factor in BDCP decisions seems to be geefvadit the and state water projects under a fulignplemented project would babout the same athe average annua
expense of the welbeing of the greater population and ecosystem. amountdiverted in the last 20 years.

Please see Master Response 4 regarding development of alternatives for the EIR/EIS, and a descrip
the process the Lead Agencies followed to develop and screen alternatives.

702 2 Having grown up enjoying the San Friago Bay, Delta estuary and connected waterw As a plan prepared to meet the rigorous standards of the federal and state Endangered Species Acts
all the way to Sierras, | have born witness to the benefits, beauty and wonder, of a proposed project is intended to be environmentadigneficial, not detrimental. By establishing a point
healthy, bountiful ecological system that has provided clean air, fresh water and water diversion in the north Delta and new operating criteria to improve water volume, timing, turbidit
abundant plant and animal life. Beyorid intrinsic value, however, this wondrous and salinity, the proposed project is designed to improve native fish migratory patterrellandfor greater
watershed has provided the ideal conditions in which agriculture can thrive and proc operational flexibility.
abundant food for those within and beyond its boundaries. That we, humankind, wo
even think of doing anything that couldrher harm or detract from this amazingly The project proposes to stabilize water supplies, and exports could only increase under certain
effective, natural system is unthinkable and incredulous. circumstances. Water deliveries from the federal and state water projects under dnfylgmented

Alternative 4A g projected to beabout the same athe average annual amount diverted in the last 20
years. Although the proposed project would not increase the overall volume of Delta water exported,
would make the deliveries more predictable and reliable, whil¢éoriisg an ecosystem in steep decline.

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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For more information regarding purpose and need of the proposed project please see Master Respot
The Proposed Project would enable DWR to construct and operate new conedwailities that improve
conditions for endangered and threatened aquatic species in the Delta while at the same time improv
water supply reliability, consistent with California law (see, e.g., Cal.Wat. Code, § 85001][c]). Impleme
the conveyance falities would help resolve many of the concerns with the current south Delta convey
system, and would help reduce threats to endangered and threatened species in the Delta, including
entrainment eat the south Delta export facilities. For instance Jémgnting a dual conveyance system
would align water operations, and their location, to better reflect natural seasonal flow patterns by cre
new water diversions in the north Delta equipped with Stafghe-art fish screens, thus reducing reliance
on south Delta exports during times of the year when listed aquatic species are present and most
vulnerable. For more information on mitigation measures to minimize contraction and operati&latd
impacts to fish species, including Delta and longfin spidase see Chapter 11, RDEIR/SDEIS.

702 3 As a Solano County farmer for over 45 years, currentchedr of the Solano County ~ The water quality assessment of the diversbf Sacramento River water under the project alternatives
Advisory Committee, former scientific researcher at UC Davis, as well as a forestlar addresses effects on salinitglated parameters in the Delta, including electrical conductivity (EC), and
owner, | have closely observed and exéd potential effects, intended and unintende compliance with related agricultural objectives in the Hlta Water Quality Control &1 and degradation
of the BDCP for several years from the perspective of its effect on our ability to proc relative to these uses in Impact WIQ in Chapter 8, Water Quality. Where significant impacts to
crops and feed ourselves. It alarms me that somehow agriculture in the northern Ba agricultural beneficial uses would occur due to the alternative, as opposed to other forces including c
Counties of Solano, Yolo ancc&anento, seems to be left out of the discussion, thouc change and sea level rise tigation to lessen those impacts is provided. Further, the proposed projec
they are among the most productive areas for high value crops and provide a wide : been modified since publication of the Draft EIR/EIS to Alternative 4A, which would have less than si
of "ecosystem services" as well. Paramount in concern is the degree to which water impacts on salinityelated parameters.
salinity levels would move sfream in the Delta as a result of BDCP's proposed wate
conveyance system. Such salinity levels, would have devastating effects on existing
in and near the Delta waterways, and we do not know the extent to which such salir
increases would intrudprecious regional aquifers. My own operation would be
immediately affected since | source feeder cattle from a rancher east of Dixon, whot
pastures would die. Many other farmers would be more severely affected.

702 4 Perhaps most imptant, | think of my children and grandchildren, i.e. those that follov More than twothirds of the residents of the state and neothan two million acres of highly productive fa
us. That we would endanger our rich agricultural abundance, leaving following land receive water exported from the Delta watershed. The proposed BDCP aims to provide a more 1
generations to suffer a scarcity of locally produced foods, pains me no end. That ou water supply, in a way that is more protective of fish than the current system.
populace would haveo depend on products grown "off shore" under conditions we d
not control at costs beyond our reach seems unthinkable. We have the proverbia] Although both the costruction of new physical facilities in the Delta and the restoration of habitat will I
"Golden Goose", why would we even think of risking it? to the conversion of some amounts of agricultural land in the Delta, effects of the BDCP will be subje

aggressive mitigation efforts. Land that is not direefffiected by construction or habitat restoration shoul
remain productive. Effects of the BDCP will be subject to aggressive mitigation efforts. Land that is n
directly affected by construction or habitat restoration should remain productive. See MasteoRse 18
for more information regarding agricultural impact mitigation.

702 5 The BDCP is not about sharing and abundance of water; rather it is about sending ¢ The proposed project aims to allow the federal and state water projects to deliver more reliable water
precious, needed resource from a sound, productivecadtural region to an area where supplies, in a way less harmful to fish. The plan does not increase the amount of water to whid¢tolo8VF
poorly thought agribusiness choices and water gluttonous development have create water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed
greed for water at a cost to others. Neither our Delta ecosystem, nor our regional  and state water projects under a fulinplemented project would bebout the same athe average annua
agriculture can afford this ill thought Bay Delta Ganation Plan. | strongly urge the Pliamount diverted in the last 20 pes.
be scrapped.

Please see Master Response 4 regarding development of alternatives for the EIR/EIS, and a descrip
the process the Lead Agencies followed to develop and screen alternatives.
Please see Master Response 35 regarding water use in Southern Galiforni

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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These tunnels are a sick joke, and | am appalled that people | have voted for and trt This comment letter is in part a form letter that has besubmitted by many commenters. To locate the

to do the right things for the state, like Governor Brown, are throwing their support response to the form letter portion of the comment, please refer to the index of commenters in Chapt:

behind them. Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below r¢
to the specific substantive portions of the comment letter that were submitted by the commenter.

The comment does not raise any environmental is®lated to the 2015 RDEIR/SDEIS or the 2013 DEII

California's water needs are a complex issue, but stealing water from the north to fe The action alternatives could only charthe amount of water diverted under the existing SWP and CVF

(KS {2dziKQ&d NRARRAOdzZ 2dza GKANRBRG Aa y2{ waterrightsand the existing and future related regulatory requirements based upon river water levels
flow, water available in the system, the presence of threatened and endangered fisespauil water
quality standards. More information on the ranges of project water diversions, based on water year ty
and specific flow criteria, can be found in Chapter 3, Section 3.6.4.2, North Delta and South Delta W«
Conveyance Operational CriterialR/EIS.

It is important to note that the project is not intended to serve asastate RS &2t dziA2y
water problems, and it is not an attempt to address directly the need for continued investment by the
and other public agenes in agricultural and municipal/industrial water conservation, recycling,
desalination, treatment of contaminated aquifers, or other measures to expand supply and storage (g
described in Section 1.C.3 of Appendix 1C, Demand Management Measures).

How will the BDCP affect the Bay Area's water supply? Will we benefit from this plar As described in Appendix 5A, Section C, of the EIR/EIS, futusetongverage deliveries WP and CVP

directly? Or is the benefit strictly for agriculture and Southern California? water to the San Francisco Bay Area would be similar or increase under the Proposed Project (Alterr
4A) and Alternatives 2D, 5A, 1, 2, 3, 4, 5, and 9 as compared to the No Action Alternative (all alterna:
include climate change andaéevel rise assumptions); and lower under Alternatives 6, 7, and 8.

As a water purveyor which remainsrially dependent on imported supplies, the Irvine The efforts completd by Irvine Ranch Water District are supportive of the action alternatives and inclu
Ranch Water District (IRWD) has a vested interest in California's water supply reliat in the Existing Conditions, No Action Alternative, and Cumulative Impact analysis assumptions. The ¢
and the implementation of a solution in the Sacramefan Joaquin Delta (Delta). The2dza i 2y $ St S Y S yrangesFatedykoSnesaniidipat&i@uidure ivatey rieeds of Californians
District has supported thmint state and federal effort to develop and implement a BL the face of expanding population and the expected effects of climate change. It is important to note tt
which includes a set of water system and ecosystem improvements in the Delta tha action is not intended to serve asastaieA RS &a2f dziA2y G2 |t t ,@hditignbtam
serve as the foundation for achieving the legislatively established coequal goals of attempt to address directly the need for continued investment by the State and other public agencies
high-quality water spply reliability and ecosystem restoration. IRWD offers the follow conservation, storage, recycling, desalination, treatment of contaminated aquifers, or other measures
comments on the Draft BDCP and associated DEIR/EIS for your consideration as tt expand supply and storages(described in Section 1.C.3 of Appendix 1C, Demand Management Meas
documents are finalized.

IRWD's Efforts to Reduce Reliance on the Delta

IRWD is an independent speciadtdict that provides higkguality drinking water, reliable
wastewater management, grourdareaking recycled water programs, and
environmentallysound urban runoff treatment to more than 340,000 residents in Cer
Orange County. Over the last two decadés, District has diversified its water supply t
reduce its reliance on imported water sources. Despite these efforts, IRWD remains
partially dependent on water from the Delta.

A vital part of the District's efforts to reduce its reliance on the Delta teen IRWD's
local supply development, recycled water and water use efficiency efforts. The Distr
has been and continues to be a leader in the area of recycled water, and meets rou
29,850 acreeet, or 25 percent, of our service area's water demawith recycled water.
IRWD also offers cuttirgdge conservation and water use efficiency programs so our
customers have the tools needed to use water wisely. We employ a unique
allocationbased conservation rate billing structure that rewards customersdmserving

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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water. Since its implementation in 1991, the allocatlmesed rate structure has help
IRWD customers increase their water use efficiency, and reduce their daily usage fr
180 gallons per capita per day to 90 gallons per capita per day.

Theseefforts combined with a considerable investment in local supplies and reliabilit
projects have allowed the District to substantially change the composition of its wate
supply portfolio. In 1990, IRWD' s water supply portfolio was comprised of 9 petean
groundwater, 11 percent local surface water, 14 percent recycled water, and 66 per
imported water. In 2013, the water portfolio was comprised of 19 percent treated
groundwater, 31 percent clear groundwater, 3 percent local surface water, 25 ferce
recycled water, and 22 percent imported water. IRWD continues to further reduce it
reliance on imported supplies and forecasts that by 2035 imported supplies will con
only 16 percent of the District total water supply portfolio.

The Draft BDCP and DEIR/EIS complies with state law and the Sacr&aedimaquin  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or 2013 DE
Delta Reform Act of 2009, and should be finalized and incorporated in the Delta Pla

In 2009, the California Legislature passed a comprehensive set of bills, the 2009 W.
Package, aimed at addressing the state's aging water infrastructure and increasing
supply reliability throughout California. Included in the 2009 Water Packagedaption
of California Water Code Section 85001, which declared the existing policies goverr
the Delta unsustainable and required a fundamental reorganization in the managerr
of the Delta's ecosystem.

SBX7 1, which was a key piece of the 2009 Wraekage, enacted the Sacrameigan
Joaquin Delta Reform Act of 2009 (Delta Reform Act). The Delta Reform Act establi
mechanisms by which future decision about the Delta would be made and required
balancing of Delta water supply reliability improvents with ecological concerns. The
adopted decision making process called for the development of a BDCP and require
the Delta Stewardship Council incorporate the BDCP into the Delta Plan if the propc
BDCP meets certain requirements including beapproved as a natural community
conservation plan (NCCP) and habitat conservation plan (HCP). California Water C
Section 85320(e).

The Delta Bform Act also requires that the BDCP meet certain conditions before it w Alternative 4Aalso known as California WaterFix, has been developed in response to public and agel
considered for inclusion in the Delta Plan. In addition to complying with the Natural input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternati
Community Conservation Planning Act and the California Environmental Quality Aci designation that was not attached to any of the alternativessented in the 2013 Public Draft EIR/EIS.
(CEQA) e BDCP must include a “transparent, +i@e operational decision making  Alternative 4 remains a potentially viable alternative and is being carried forward in this RDEIR/SDEI:
process in which fishery agencies ensure that applicable biological performance me because it represents the original habitat conservation plan/natural community conservation plan

are achieved in a timely manner with respect to water system operations." Californic (HCP/NCCP)tainative approach, and because it provides an important reference point from which the
Water @de Sections 85320(b) & 85321. The Draft BDCP meets these requirements Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate
because it, in association with the DEIR/EIS, includes proposed management as a the alternative implementation strategy and select an altime presented in the RDEIR/SDEIS after
NCCP/HCP consistent with the Natural Community Conservation Planning Act; has completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
undergone sufficient reviewnder CEQA; and proposes adaptive management for the¢ in the 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long ter
Delta which includes a decision making tree which will govern the operation of the w conservaion efforts.

conveyance system to ensure species success based eimreatonditions and flowate
factors. Please see Master Response 31 regarding compliance with the Delta Reform Act.

The Draft BDCP complies with the Sacramedao Joaquin Delta Reform Act of 2009 The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or 2013 DE
because of the analysis completed in its associated environrhdotaiments. California
Water Code Section 85320 requires that the environmental analysis for the Bay Del
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Conservation Plan include " a reasonable range of flow criteria, rates of diversion ar
other operational criteria required to satisfy the critef@ approval of a natural
community conservation plan, and other operation requirements and flows necessa
recovering the Delta ecosystem and restoring fisheries under a reasonable range of
hydrologic conditions;" a reasonable range of Delta conveyaitternatives including
through-Delta, dual conveyance, and isolated conveyance alternatives; the potential
effects of climate change, and changes in precipitation and runoff patterns on habite
restoration and conveyance; effects on migratory fish andadig resources; the effects
on flood management in the Delta; the "resilience and recovery of Delta conveyance
alternatives in the event of catastrophic loss caused by earthquake or flood or other
natural disaster;" and the "potential effects of each Betbnveyance alternative on De
water quality." The DEIR/EIS studied 15 alternatives and a No Action Alternative, ar
looked at each of the required factors in one or more of its 35 chapters. Through its
evaluation of these factors, the DEIR/EIS makedtraft BDCP compliant with the
requirements of the Natural Community Conservation Planning Act, CEQA and the
Reform Act. Given the Draft BDCP and DEIR/EIS's compliance with the Delta Refor
Irvine Ranch Water District urges the finalizatiothafse documents and the
incorporation of the final BDCP in the Delta Plan.

The Draft BDCP, in proposing to implement the Preferred AlternativeNal#4), achieve The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013

the coequal goals by balancing ecosystem restoration and improvements in water s
reliability; the final BDCP should maintain this balance. Please see Master Response 31 regarding compliance with the Delta Reform Act.

The Delta Reform Act establishes one of the basic state goals for the Delta as seek
"Achieve the two coequal goals of providing a more reliable water supply for Califor
and protecting, restoring, and enhancing the Delta ecosystem. The coequal goals s|
achieved in a manner that protects and enhances the unique cultural, recreational
natural resource, and agricultural values of the Delta as an evolving place." Californ
Public Resources Code Section 29702(a).

The coequal goals are a recognition that the Delta is a source of water fahixds of
Californians, and that the Delta veshed, as the largest fresh water estuary in the
western hemisphere, is ecologically important as home to 750 different plant and ar
species. In recognition of this, any changes in the management of Delta, and any pl
documents concerning the e, are required to achieve both of the coequal goals.

The BDCP balances the coequal goals by proposing to improve 145,000 acres of D The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or 2013 DE
habitat and permitting new conveyance facilities, as outlined in the Preferred Altern:

(Alt. No.4) that will improve water supply reliability in the Delta. Implementatibthe ~ With regards to alternatives considered, like big gulp/little sip, please refer to the Final EIR/EIS Chap
comprehensive muki LIS OA Sas S$O02aeéeadsSYy I LILINERI OK Appendix 3A.fe estimated water supply from the proposed project 4A is expected to be about the sa
strategies ensures that all species in the Delta are benefited, and that success is m¢ €xisting conditions.

by specific, achievable and relevant biological goals. Implementafitire new

conveyance facilities proposed in Alt. No. 4 will protect California's water supply fror

tidal influences, improve water quality and allow for more predictable pumping

operations.

The proposed operating rules for the conveyance facilities alf@mwva big gulp, little sip
approach that permits increased water exports when excess water is in the Delta
watershed, and mandates lower exports when the environment is strained by
below-average flows. Additionally, the BDCP proposes to make adjustrimewester
export levels based upon the success or failure of the Delta's ecosystem through a

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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structure "intended to meet or contributed to a variety of biological goals and objecti
that are related to flow management and reduced entrainment of coverdudpecies.”
Bay Delta Conservation Plan: Executive Summary, Page 10. The operation criteria
Preferred Alternative includes continuation of existing criteria being implemented th¢
under the Biological Opinions managing the Delta today. Maintathiese operating
criteria in the adaptive management framework ensures that ecosystem protection \
remain an important part of the management of the Delta as conveyance is improve
These operating rules establish the coequals as the cornerstone obtheBQ a 2 L
rules.

Some critics of the BDCP have claimed that the plan unduly favors water supply intt The commenter makes statements regarding water supply reliability and the achievingeheal goals. It
and will permit State Water Contractors (SWCgxport more water than is currently  is projected that water deliveries from the federal and state water projects under aifufiiemented
allowed. The BDCP does not provide a greater amount of water for export. The BD( proposed project would be roughly the same of average annual amount diverted in the last 20 years.

estimates that the average water supplies available for export will be 4.7 millioFfeetr¢ ) )
to 5.6 million acrefeet per year. This idie same average currently permitted for expor The proposed project was develop&rimeet the rigorous standards of the federal and state Endangere

through the Delta. Where water Supp|y re||ab|||ty is improved is in the imp|ementati0 Species Acts; as such it is intended to be environmentally beneficial, not detrimental. By establishing

conveyance facilities designed to protect supplies from earthquake-f&hye, and of water diversion in the north Delta and new operating criteria to imprawery, to improve native fish
seawater intrusion risk. migratory patterns and allow for greater operational flexibility.

The reaily is that California cannot achieve the goal of a high quality water supply ~ With regards to ceequal goals related to the Delta Reform Act, plesseMaster Response 31.
without investment in the Delta ecosystem restoration. Likewise, it cannot achieve tl

goal of ecosystem restoration without investment in the Delta water conveyance sys

TheBDCP, in adopting Alt. No.4 as the Preferred Alternative, appropriately achieves

coequal goals, and appropriately reflects an understanding that effective ecosystem

restoration is essential to ensuring high quality water supplies are available to

Calibrnians. The final BDCP should maintain Alternative No. 4 as the Preferred

Alternative, and should continue to achieve both of the legislatively mandated coeqt

goals.

The BDCP should be finalized and Preferred Alterative (Alt. No. 4) should be The comment doesat raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 D
implemented; the No Action Alterative does not improve water supply reliability or th
Delta ecosystem.

The Sacrament&an Joaquin Delta is an important part of California's water
infrastructure and conveyance systems which move water stored in the snowpack ¢
Sierra Nevada throughout the state. It is a vital water supply for 25 million California
five million acres of agriculture lands, and the trilkidallar economy of Sghern
California and the Bay Area. For a number of years, federal and state agencies hav
working to identify the investments necessary to convey these supplies across the [
while restoring its important and valuable ecosystem.

Irvine Ranch Water District has long held that the BDCP should include a conveyan The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
project with operational flexibility providing the needed foundation for riieg the

coequal goals including effectively conveying reliable and-tigtity water supplies

under the Delta in a way that ensures the movement of water across the Delta for s

purposes which does not interfere with the natural tidal fluctuation¢hef Delta needed

to support vital habitat. The BDCP correctly identified that a comprehensive approa

essential, that a new conveyance system under the Delta is needed, and that any s

must meet the State's coequal goals of a restored Deltaystes and a reliable water

supply. In its evaluation of 15 alternatives and a no action alternative as part of the

DEIR/EIS, the environmental analysis correctly found that the No Action Alternative

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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to increased environmental damage and reduced watgoply reliability while the
Preferred Alternative (Alt. No.4) would strike the strongest balance between the coe
goals.

The No Action Alternative does not comply with the coequal goals. This comment sumarizes some of the No Action Alternative results and indicates that it does not mee
co-equal goals of the Delta Reform Act. Thus, the comment does not raise any environmental issue r

The DEIR/EIS correctly finds that under the No Action Alternative operation of the e to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS. A respansedsined. However, for additional

water conveyance facilities would become continually degraded over time due to  jnformation regarding compliance with the Delta Reform Act, please see Master Response 31.

sealevel rise andtlimate changes impacts requiring greater Delta outflows to curb

salinity increases. DEIR/EIS Chapter 5, P&Je Bhe No Action Alternative would requi

implementation of the Fall X2 RPA action, which requires maintenance of higher ou

at specifiedocations in wet and above normal years in September and October plus

releases in November to combat the effects of sea- level rise and salinity intrusion.

Implementation of the Fall X2 RPA action under the No Action Alternative would res

an increas in Delta outflow requirements by 5 percent as compared to existing

conditions. DEIR/EIS Chapter 5, Pag&-3age 560. Additionally, sedevel rise and

climate change impacts would lead to an increased risk of levee failure under the Ni

Action Alternaive if the Delta levee system is not maintained. DEIR/EIS, Chapter 5,

5-62. An increased risk of levee failure translates into an increased risk of impairme

the Delta as a water supply and a decrease in water supply reliability.

The impact of setevel rise, climate change, and increased salinity would have a nec The comment does not raise any environmental issue related to the 2015 RDESR#BDE 2013 DEIR/E
impact on Delta species, vdfi would result in additional incidental takes associated w

the conveyance facilities if operations were not changed. DEIR/EIS Chapter 5;62ag¢ The proposed project was developed to mele¢ rigorous standards of the federal and state Endangere
The No Action Alternative appropriately considers the historical inflow supplies as Species Acts and, as such, the proposed project is intended to be environmentally beneficial, not
impacted by climatehange and continued enforcement under the Endangered Spec detrimental. By establishing a point of water diversion in the north Delta and new operatingactderi
Act (ESA) in evaluating the impact of no project on State Water Project (SWP) and ' improve the timing designed to improve native fish migratory patterns and allow for greater operation
Valley Project (CVP) operations. The DEIR/EIS correctly finds that: flexibility.

"The scenario characterized as ndéeal action (the No Action Alternative) means tha
the federal ITPs related to the proposed BDCP would not be issued and that the ap|
would remain subject to the take prohibition for listed species and other ESA
requirements.

Ongoing activities outure actions that may result in the incidental take of federally
listed species would need to be permitted through ESA Section 7 or Section 10." DE
Executive Summary, Page ZES

Permits would likely not be issued under ESA. Similarly, permits Wkellgl not be issuec
by the California Department of Fish and Wildlife under Section 2835 of the Fish an
Game Code, and the incidental take caused by degradation in the Delta would resu
greater operational constraints on the existing system anddacgon in exports. After
looking at all of these factors, the DEIR/EIS concludes that under the No Action
Alternative average annual Delta exports would be reduced by approximately 14 pe
compared to existing conditions. DEIR/EIS Chapter 5, Pagd-Gré4er, the DEIR/EIS
concludes that urban response through conservation and efficiency measures woul(
be sufficient to account for the reduced exports. DEIR/EIS Chapter 5, Bdgdbese
impacts mean that the No Action Alternative should not besidered for
implementation, and that a conveyance solution should be implemented in the Delte
prevent environmental degradation and uncertainty in water supply reliability.
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706 12 The Preferred Alternative (Alt. No.4) presents the best option for improving water  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
supplies and the Delta ecosystem. Alt.Mproposes three new intakes on the
Sacramento River and twin 9,000 cubic- fpet-second (cfs) tunnels to convey water
under the Delta to SWP and CVP pumping facilities in the South Delta. It also propc
operational rules to achieve the biological ¢gand objectives of the

BDCP.

706 13 The new intakes, operational rules, and enlargement of the State Water Project Clifi The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
Court Forebay in the &th Delta will greatly reduce conflicts between fish and pumpir
one of the largest sources of conflict in the Delta. The Preferred Alternative (Alt. No.
accomplishes this better protection for aquatic species by reducing reverse flows at
South Deh pumps, which will in time reduce fish entrainment. The tunnel system
proposed will also permit operational efficiencies by allowing for isolation of convey:
facilities. This will enable the number of tunnels in operation during periods of lower
to be reduced, and the operation of all conveyance facilities during periods of highe!
The flexibility in facility operations will allow for implementation of the big gulp, little ¢
approach, which allows for reduced exports when the Delta ecosystguires greater
flows and increased exports when there is excess water within the Delta watershed

706 14 The Preferred Alternative (Alt. No. 4) also improves water supply reliability by reduc The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
water supply risks associated with saltwater intrusion from-les@l rise and
earthquakes. The best available science and engineering analysis of the Delta levet
sydem has found that a major earthquake in the region would likely cause massive :
liquefaction and failure of numerous levees resulting in relatively rapid seawater intr
into the Delta. The U.S. Geological Survey estimates a 63 percent chanc& of a 6
magnitude earthquake in the San Francisco Bay before 2036. The risk of a large
earthquake in Northern California causing severe damage to the Delta grows greate
each day a comprehensive Delta solution is not implemented. If the state and feder:i
governments do not move forward on the BDCP, California is risking great environr
damage and a loss of a key water supply. Under current pumping procedures, a fail
would result in interruption of deliveries for 3.5 to 4.5 years. DEIR.EIS Chapteges,
5-62. Locating the three intakes in the north, as proposed under Alternative No. 4, w
allow for water to be taken from the Delta past the tidal influence point, if levee failul
were to occur, allowing water supplies to remain secure. Becaudespfit provides
sufficient protection from the risks associated with a large earthquake in or near the
Delta.

706 15 The risk to the state's wateupply is further threatened by the séevel rise and the The commentloes not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 [
current location of conveyance facilities within the tidal influence zone. Alternative N
again provides greater protection against dewel raise and tidal influences because it
moves the int&e locations to the North Delta allowing water to be taken from outside
the enlarged tidal influence zone, and reduces the risk that the conveyance facilities
be negatively impact by salt water intrusion in the event of-les@| raise.

706 16 While some of the alternatives considered in the DEIR/EIS would allow for greater e The comment does not raise any environmentaligsrelated to the 2015 RDEIR/SDEIS or the 2013 DEI
or greater environmental benefits, the Preferred Altative (Alt. No.4) best achieves th
coequal goals and balances the needs of the environment with the need for water s
reliability. For this reason, it should be adopted in the final BDCP and implemented.

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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706 17 Reconsideration should be given to the location of the intakes in the Preferred Please see Appendix 3F, Intake Location Analysis, EIR/EIS, regarding the process for selecting intak

analyzed in the BOP and EIR/EIS. As shown in Figw® 3Rd described in the appendix, several sites n

Alternative (Alt. No. 4); the three intakes should be placed upstream from waste  of the Sacramento Regional Wastewater Outfall were considered in earlier stages of review (Locatior
discharge locations or disarge locations for waste treatment facilities should be and C). Locations upstream of the town of Freeport wéiraiated from consideration due to public
relocated downstream of the proposed intakes. scoping comments received in March 2009 citing construction impacts in an overly constrained conve

. . L . . corridor, historic building conflicts, and the precedent set by the Freeport Regional Water Project EIR
While Irvine Ranch Water District support_s implementation (_)f the Preferred A_Iternat indicating that intakes in the Pocket area would produce significant impacts. However, the Fish Facilit
(Alt. No.4), the proposed conveyance project should be de&gnda_tamstructed in SUCF Tochnical Team also recommended that the furthest upstream intake be located downstream of whel
away as to produce the highest quality of water for export. To this end, the BDCP S ¢,y jate mixing is reported to occur with effluent disofe from the Sacramento Regional Wastewater
consider either adjusting the conveyance project's intake locations so that the intake CNBFGYSYyd CrOAfAGEd C2NJ GKAA NBlaz2ys LRGSYGAL
located above wastewater discharge influence areashould relocate wastewater eliminated.
outfall facilities to downstream of the intake locations.

. o ) . The BDCP Lead Agencies do not have authority to require other agencies, such as the Sacraioerato |
Irvine Ranch Water District recognizes that the DEIR/EIS analyzed a number of inta County Sanitation District, to relocate existing wastewater facilities.
locations. The analysis took two general approaches, which included placement of
diversion facilities north on the Sacramento River and diversions at Clifton Court Fo water quality effects at the Banks and Jones Pumping Plants are presented in Chapter 8, Water Que
IRWD agrees with the analysis that placing diversion locations on the Sacramento F the EIR/EIS. Please see Master Response 14 regarding water quality.
helps avoid entrainment and intake exposure for aquatic species. There isremeintal
benefit to relocating the Delta intake facilities to along the Sacramento River. What |
proposed location of the three intakes under Alt. No. 4 fails to fully take into account
their downstream location from the outfall for the Sacramento iRegl Wastewater
Treatment Plant. IRWD contends that while the analysis of Alt. No.4 examined seve
different intake locations it did not sufficiently weigh the water quality and supply
impairment risks of the chosen locations directly south of the dutiéor did the analysis
fully consider alternatives such as relocating the outfall location to south of Alt. No.4
intakes.

706 18 The Sacramento Regional Wastewater Treatment Plant discharges an average of 1 The EIR/EIS considers the future reduced ammonia concentrations that will be in the SRWTP (Sacra
million gallons per day of effluent into the Sacramento River, just upstream of Alt. N Regional Wastewater Treatment Plant) effluent discharge. As required by the 2010 NPDES permit frc
intake locations, and is permitted to discharge 181 million gallons peiidaythe single Central Valley Regional Wa®uality Control Board and the 2012 decision by the State Water Resourc
largest source of treated sewage discharged to inland waters in the entire state. Wh Control Board, the SRWTP will begin ammonia removal in 2021 and water quality in the Delta export
the State Water Resources Control Board and the Central Valley Regional Water Q be similar to that under existing conditions or improved under all of themB&l@rnatives. (See FEIR Cha
Control Board have required the Sacramento County Regional Samiiistrict to 8, Section 8.1.3.1 (pages38 to 39, 8162 to 163); Section 8.3.3 Effects and Mitigation Approaches, Img
reduced pathogens, ammonia and nitrates in its discharges to the Sacramento Rive WQ-1 Effect on Ammonia Concentration Resulting from Operations and Maintenance, paggs®217,
move to a tertiary level of treatment, this level of discharge right above the intake  8-266; and Setion 8.3.4 Effects and Mitigation ApproacheSiternatives, 2D, and 5A.)
locations for California's largest water supply poses a substdhtidt to the water
reliability and water quality of Delta exports. The impact of the Sacramento County
Regional
Sanitation District's discharges on the conveyance facilities should be minimized, ar
final BDCP and association EIR/EIS should contidicient analysis of the alternatives t
identify and implement the best alternative to do so. Irvine Ranch Water District ask
the Preferred Alterative (Alt. No.4) be adjusted so that the intake locations are upstr
from waste discharge facilities the Sacramento River.

706 19 Given the risks associated with no action in the Delta, implementation of Preferred The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
Alternative (Alt. No.4) should not be delayed.

The bottom line is that the risk to the einonment and California's water supply is too
great if action on a Delta solution is delayed. By combining the water conveyance fe
components with water conveyance operational components, conservation compon
components related to reducing othstressors, and avoidance and minimization
Bay Delta Conservation Plan/California WaterFix Comment Letter: 706799 201¢
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measures, Alt. No.4 offers the best solution to achieve greater water supply reliabilit
environmental sustainabilitthe appropriate balance of the coequal goals. The No Ac
Alternative, an alternative thtadoes not propose to change the intake location, or an

alternative that proposes a conveyance facility of a substantially smaller size, is not
legitimate alternative because it will not achieve the coequal goals. As discussed ak
the No Action Alterntive and failure to change the intake locations would means the
situation in the Delta would remain as it is today a continually degrading state in terr
of water supply reliability and ecosystem health. Alternatives that downsize the futui
conveyancdacility largely depart from the coequal goals by leaving California withou
sufficient water supply solution that ensures water reliability in the Delta, and would
enable to the "big gulp, little sip" approach to be implemented. For these reaboire

Ranch Water District urges that the Preferred Alternative (Alt. No.4) be implementec

Irvine Rancho Water District notes that the maintenance requirements for the tunne The relative funding contributions by participating state and federal water contractors have not yet be
have not yet been finalized, and recommends that this be examined more thoroughl developed by DWR, Reclamation, and the contractors. These details will be developed inestpanatal
the final BDCP and EIR/EIS. Before implementation is begun, the cost and cosballo agreements. Amendment to existing water contracts with DWR and Reclamation are also likely goinc
for the Preferred Alternative (Alt. No.4) should be fully understood. The final parame necessary. Such financial details are not required for state and federal authorization for the project ur
of the conveyance system must be reflected in contractual agreements with high qu the federal ESA or the state NE@&ct and therefore not required in the draft BDCP or in the EIR/EIS.
supply delivery assurances to provide certainty that investments in theey@mce

facilities reap adequate returns for investors.

Establishing an NCCP/HCP in the Delta is the best vehicle for achieving the Delta's The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013

goals, and providing assurances that both environmental protection and water supp As $ated above, please note that the 2013 BDCP is no longer the preferred alternative. The preferrec

reliability will be provided for. alternative is now Alternative 4A and no longer includes an HCP. Alternative 4A has been developed
response to public and agency input.

It is important that the Bay Delta Conservation Plan is being developed ageab0

habitat conservation plan with the coequal goals of restoring the Delta ecosystem a

securing California water supplies. A habitat conagon plan is a proper vehicle for

reaching these coequal goals because it will bring the interested parties to the same

table, and establish clear operating rules and conservation measures for tpesb@erm

proposed in the Draft BDCP and its associ@&tR/EIS. This will provide a level of

regulatory certainty, particularly in reference to the Federal Endangered Species Ac

the California Endangered Species Act, needed for successful implementation of th

plan's Delta improvements. The Natural Coomity Conservation Policy/Habitat

Conservation Plan will also enable a stronger watershigt® approach to improving the

Delta's ecosystem health.

As one oflhe first communities in California to implement a Natural Community Please see response to comment 726.
Conservation Plan/Habitat Conservation Plan, Orange County and the Central/Coas
NCCP/HCP demonstrated how the private and public sectors, including water agen:
can successfully parér with the resource agencies to allow for a holistic and
broad-based ecosystem approach to habitat conservation and ecological protection
allowing for appropriate development and urban planning. The Central/Coastal
NCCP/HCP in Orange County hasatestrated how substantial amounts of habitat car
be conserved and restored based on an ecosystem approach, which better protects
biological diversity and improves habitat for species of concern. Ultimately, the use
similar NCCP/HCP, as proposed inBag Delta Conservation Plan, will provide better
ecosystem protection and restoration in the Delta.

Orange County's Central/Coastal NCCP/HCP is also a prime example of how NCCI
ensure that the habitat protection and other operating parameters agreed to in an

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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NCCP/HCP are binding on all of the parties involved. Like the NCCP/HCP process |
inthe BDCP and the lortgrm 50year permit discussed in its associated documents, -
Central/Coastal NCCP/HCP is a long- term agreement with a permit in effect until 2
the coordinating entity for the management of the 37,686€re reserve system undéhe
Central/Coastal NCCP/NCP, the Nature Reserve of Orange County serves the impc
role of working to implement the NCCP/HCP on behalf of its signatories. Its role is t
ensure that the agreed upon natural communities and species are protectedhanthe
permit requirements for the reserve are met. After more than a decade, the Nature
Reserve of Orange County has continued to bring all of the interested parties to the
table to ensure that the agreement reached in the NCCP/HCP is respected.

706 23 As a signatory of the Central/Coastal NCCP/HCP, Irvine Ranch Water District can a This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the dr:
the certainty created by an NCCP/HCP for all of the parties to the NCCP/HCP and t Effects Analysid\lternative 4 remains a viable alternativéor detailed responses on the primary issues
environmental benefits that are assatéd with a holistic, ecosystemide habitat being raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of
conservation and restoration effort instead of the singfgecies approach used to date draft BDCP Effects Analysis, please see Master Response 5.
the Delta. Use of an NCCP/HCP allows for adaptive management and monitoring tt
flexible enough to allow for adjustemts necessary to achieve the coequal goals
throughout the entire 56year term of the NCCP/HGHot just for water supply
management but for all stressors on the systemwhile establishing the rules governing
the Delta now so that there is a clear umganding on how management of the Delta
will proceed over the next five decades. Use of the NCCP/HCP structure andytbar5C
term proposed meets the objective declared by the Legislature in Water Code Secti
85020, which requires that the water and @émnmental resources of the Delta be
managed over the long term.

706 24 Irvine Ranch Water District agredst an NCCP/HCP with an adaptive management ¢ The Draft Implementing Agreement for the BDCP was made available for public review on May 30, 2
monitoring program is the proper structure for the BDCP. However, the District asks the public review period was extended by 4&yd until July 29, 2014, in order to accommodate @&
the Implementing Agreement be released in draft form for public review and sufficie review period consistent with the California Natural Community Conservation Planning Act.
time be allowed for comment beferthe BDCP is finalized. The Implementing Agreen
should fairly and clearly detail the roles and responsibilities of each party to the As described in the May 5, 2014 posting to the BDCP website, the delayed publication of the draft
NCCP/HCP and establish the steps taken if a party fails to meet its obligations unde Implementng Agreement was related to availability of key individuals whose drought response duties
plan. The assurances contaihia the Implementing Agreement are important to the  required significant time commitments, resulting in delays in finalizing the draft BDCP Implementing
.5/ tQa a4dz00Saa yR (KS olflFyOAay3a 27 (i Agreement

Implementing agreements are a requirement under the California Natural Community Conservation
Planning Act (NCCPA), and are routinely executed under the ESA Section 10 (HCP) permitting proce
the current proposed project is no longer a NCCP or HEMplementing agreement was not released w
the RDEIR/SDEIS or final EIR for the project.

706 25 The draft Implementing Agreement and final BDCP should include the necessary  This comment address the 2014 Draft Implementing Agreement (IA), a document detailing the roles i
regulatory assurances to sufficiently protect the significant investmemtgriade to responsibilities of the various agencies under the BDCP (Alternative 4For more information please se
improve habitat and water supply reliability. Of the many assurances to be provided Response to Comment 742l.
the NCCP/HCP and Implementing Agreement should provide strong protections froi
unforeseen circumstances and prohibit new requirements being placed on water
conveyance operations for impacts to newly impacted species or species covered b
plan. The holistic approach to the Delta ecosystem envisioned in the NCCP/HCP st
account for all of the probable impacts to species in the Delta.

706 26 Reduced reliance on the Delta shouelhtinue to be pursued by local agencies; howev This comment is consistent with the concept that the project is not a comprehensive, statewide water
water supplies from the Delta will always be needed in most regions of the state. Fu but is instead aimed at addressing many complex and-&tagding issues related to the operations of the
water quality improvements from the Delta conveyance facilities proposed in the Dri SWP and CVP in the Delta, including rditsitnf exported supplies, concurrent investment by the State ¢
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706

27

BDCP and associated DEIRY#IISaid in local supply enhancement efforts such as other public agencies in conservation, storage, recycling, desalination, treatment of contaminated aq:
maintaining and expanded water recycling, groundwater replenishment and water or other measures to expand supply and storage (as described in Section 1A@oélix 1C, Demand
banking. Management Measures).

"Each region that depends on water from the Delta watershed shall improve its regic The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 201:
seltreliance for water thragh investment in water use efficiency, water recycling, DEIR/EIS.
advanced water technologies, local and regional water supply projects, and improve

regional coordination of local and regional water supply efforts." California Water Cc

Section 85021. In compliaa with the Water Code, Irvine Ranch Water District (IRWLC

has taken many steps to reduce its reliance on imported water including increasing

recycling, water use efficiency and supply diversification. Despite these efforts, like

of Southern Cébrnia, the District will always have some degree of reliance on suppl

from the Delta. A reliable, high quality imported water supply is a vital component of

IRWD's water resource portfolio and, as a result, ecological stabilization of the Delte

new strategic water conveyance improvements are important to ensure ongoing wal

supply reliability for IRWD customers and for those regions that will continue to have

some degree of reliance on imported water supplies.

Irvine Ranch Water District remainsnemitted to continuing to reducing its reliance on
the Delta by investing in those strategies identified in Section 85021. IRWD agrees
of California would benefit from increasing water conservation, recycling and storag
that these programs st proceed regardless of what is done in the Delta. Despite be
efforts in implementing these strategies, these efforts, as summarized by the Nature
Resources Defense Council, "cannot entirely replace water supplies diverted from tl
Delta, which is almutely necessary for California's economy."

As evaluation of the BDCP and the Preferred Alternative (Alt. No.4) continue, it is
important to remember that reduced reliance does not equate to and was never inte
to require a move to 100 percent selliance. The 2009 Delta legislation did not inten
or envision a complete elimination in water exports from the Delta, but balanced the
need for all of California to use its water resources more wisely and to reduce press
the Delta ecosystem. IRWD lesfes that the operating rules under discussion will prov
local agencies with water supply reliability while reducing their dependence on the [
by providing for reduced exports when increased water flow is needed for environm
reasons and for imeased exports, which can be stored, during periods of higher flow
Additionally, improvements in water quality associated with the new conveyance fac
will aid local agencies in increasing the effectiveness ofskdince efforts.

While the BDCP discusses the concept that a Delta solution and improved conveya2 KA f S g+ G SNJ ad2NF 3S Aa | ONRKGAOI f f &urcdsMtlighadidi tbpyc
only one piee of California's overall water supply strategy, it should more clearly ide that must be addressed in the EIR/EIS for the proposed project. This is because the proposed projec
the BDCP's importance to the implementation of other strategies essential to a not, and need not, propose storage as a project component. Although the physical facilities contempl
comprehensive statewide approach to integrated supply management. Effective lev the proposed praict, once up and running, would be part of an overall statewide water system of whic
improvement anl maintenance, development of groundwater and surface water stori new storage could someday also be a part, the proposed project is a-atane project for purposes of
water banking programs, alternative supply development (i.e., recycled water, CEQA and NEPA, just as future storage projects would be. Apaéhdixater Storage, of the 2013 Public
desalination, stormwater capture, impaired groundwater development), water use Draft EIR/EIS, describes the potential for additional water storage.

efficiency, conservation, arichproved statewide operational efficiency are all needed

California to fully take advantage of the benefits associated with improved water Please see Master Response 4 regarding the development of alternatives, Master Response 6 for
reliability in the Delta. information on Demand Management, and Master Resporsee8arding water storage.

For more information regarding purpose and need of the proposed project please see Master Respotr
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The BDCP should, but does not, fully recognize the need for improvementsinDelta¢ KS f SI R | 3Sy OASa&a | LIINBOALFGS GKS O02YYSyidSNRna
supplies for achieving succaasmplementing these other aspects of integrated water water quality. These potential project benefits are now a part of the public record for this project.
supply management. For example, the DEIR/EIS correctly identifies some of the be changes have been made to Appendix 1C or the impact analyses because the level of detail provide:
associated with recycled water, and the state's efforts to increase the amount of wa: FEIR/EIS is sufficient for purposes of CE:QANEPA compliance.

recycling throughout thetate. In Appendix IC, it extols the virtues of recycled water &

reducing dependence on imported supplies. DEIR/EIS Appendix JC, Pag@ Page

1C.435. However, the DEIR/EIS does not sufficiently discuss the benefit of improve

water quality in impoted supplies and the correlation to increased recycled water

throughout the state. The extent of the analysis is the following:

"There may be an impact on recycled watsedf the importation of Delta water in to
Metropolitan Water District is significantly reduced. Because of the high salinity of
Colorado River water, southern California has relied on SWP imports not only to inc
supply but also to improve water quiliby reducing the percentage of Colorado River
water in delivered water. Recycled water has more salts than the potable water sup
and its uses can be diminished if source water salinity increases. Desalination is us:
few cases to improve recycevater quality, mostly for groundwater recharge and
specialized industrial users, but a more widespread need for desalinating recycled v
could make the cost prohibitive." DEIR/EIS Appendix 1C, Pagg1.C.4

The analysis should be expanded to makarctke importance of source water quality t
recycling, and the reuse of water locally. The Preferred Alternative (Alt. No.4) will le
salt loading in Southern California by allowing Delta water of higher quality to be ble
with Colorado River wate©nce the imported water is used and recycled, it will result
lower salt concentrations in the recycled water as noted in the DEIR/EIS, but it will &
result in benefits to groundwater recharge. In Orange County, this reduction in salt

benefits the Oange County groundwater basin, which is recharged with recycled wa
¢KA& GellS 2% o0SySTAl aKz2dzZ R 0S8 AyOf dzR
more thorough examination of how the increases in water quality associated with th
Preferred Altenative (Alt. No.4) will result in decreases in groundwater degradation,
increases in water banking, and how the project will benefit water storage.

The final BDCP must continue to reflect that a Delta solution and improved conveya The water quality assessment in Chapter 8 of the DEIR/EIS and Section 4.2.7 of the RDEIR/SDEIS ¢
only a piece of California's overall water supply strategy; however, the BDCP must instances in which there are clear water quality benefits of the project or alternatives. In some cases,
complement other strategies essential to a compreheastatewide approach to quality improvements may be present at certain locations for portions of the year, and not all of these
integrated supply management by providing water supplies of improved water qualii instances are highlighted in the text. This is because at those same locations, there may be times wh
The DEIR/EIS should recognize that if the water quality improvements are obtained water quality is not improved or concentratiomcrease. Thus, although there may be some benefit o
Delta, the BDCP will likely have the impact of furthestasing regional selfeliance project, the benefit is small or uncertain and is not highlighted. Nonetheless, clear project benefits to
efforts. quality are disclosed in the assessment.

The BDCP is vital to California'sevasupply which is vital to California's economic DWR is revising the Socioeconomic Impact Analysis for the project based on changes included in th
strength. The BDCP should evaluate the economic impact of taking no action in the Recirculated Draft EIR/Supplemental Draft EIR/S.
and should not limit the focus of its economic impact analysis to only growth inducel

The BDCP evaluates the eoaric impact of the project's potential for growth
inducement; however, it does not adequately take into account the economic impac
failing to secure water reliability for the state's economic centers. The economy of
California is largely driven by eamic activity in the Bay Area, and in the counties of
Angeles, Orange and San Diego. To put the economic contributions of these areas
perspective it is important to note that Los Angeles and Orange counties contribute
roughly $766 billion to Califaia’'s gross state product (GSP). The Bay Area contributt
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$534 billion, and San Diego County contributes $177 billion. These three areas alor
comprise nearly 75 percent of the state's $2 trillion GSP.

These areas of the state deptheavily on the Bafpelta with nearly one third of their
water supplies coming from Delta exports, and the economic vitality of these areas |
dependent upon a secure and reliable water supply. The bottom line is that predicta
especially in areasfdnfrastructure essential to business operations like water, is wha
business needs in order to make investments that will continue to strengthen our stz
economy. The BDCP should take into account the economic cost of not providing w
security intis economic impact analysis. Given the importance of Southern Californie
the Bay Area to California's economy it is likely that the cost of not completing the B
would outweigh the economic impacts associated with growth inducement caused &
project.

The importance of a reliable water supply to the California economy cannot be ¢KS O02YYSYyiSNDa adzZJl2NI 2F (GKS LINRB2SOG Aa I O]
overstated. Beynd the economic hubs along California's coast, California risks seve of water supgy reliability. The FEIR/EIS sets out a comprehensive conservation strategy designed to
possibly permanent damage to our state's agricultural economy if the project is not the two coequal goals of providing for a more reliable water supply for California and protecting, restc
implemented. The water from the Delta supports more than five million acres of and enhancing the Delta ecosystem.

California agrictiire. These five million acres represents more than 80 percent of the

United States' food production and more than 500,000 jobs. Loss of water as a rest

failure in the Delta will mean California's agriculture will lose an essential water supj

Thatloss of water will result in millions of acres of unproductive land and a loss of jo

communities which have already suffered great losses as a result of our most recen

economic downturn and drought. Without implementing the comprehensive

environmentd and conveyance solution proposed by the BDCP, California risks

unprecedented damage to its $44.7 billion agricultural industry.

The State Water Project and the Central Valley Project are the two of the most impc
conveyance systems in California. Beven years, federal and state agencies have be
working constructively within the BDCP to identify the right investments necessary t
transport these supplies across the Sacrame®sm Joaquin Delta while restoring this
treasured ecosystem. Failure toowe forward with the project would put the health of
the Delta and California's economy at risk, and this should be acknowledged in the

The deelopment of a secure and reliable water supply for the residents of Californie The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
important to the economic vitality of our state. Irvine Ranch Water District encourag:

the state and federal agencies to quickly finalize the BDCP and associated ER/@kS Please see the response to Comment-1Gtregarding the request for additional analysis.

additional analysis discussed above. Once this analysis is included, the BDCP and

Preferred Alternative (Alt. No.4) should be expeditiously implemented to limit further

uncertainty in the Delta's ecosystem and water supply reliability. Califormiaadonger

afford to delay its investment in the Delta.

| would like to voice my opposition to the BDCP in its present form. Please see Master Response 5 regarding the estimated cost and regarding the adequacy of the BDC

funding strategy.
It does not adequately address numerous areas.

For example, there is neither a estimate clear of the cost of the project nor how it wi
completely paid for. And the price is inasing enormously.

Also, the funds that will be provided for environment/habitat restoration may end up
being used just to mitigate problems created by this project. That would be a far cry
the intent of actually improving the environment quality arebult in possibly only
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slowing its deterioration.

The tunnels also would have capacity to pump much more water than the Delta can Opemtion of the project water delivery system could not drain the Delta rivers and channels dry, inclu

sustain having removed. The safeguards to ensure that this does not take happen & the Sacramento River. The project facilities, including water intakes and pumping plants would be op

adequately in place. in accordance with permits issued by the 8t&fater Resources Control Board, U.S. Fish and Wildlife
Service, National Marine Fisheries Service, and State Department of Fish and Wildlife. The project ol

Please register my opposition to the BDCP and Bay Delta tunnel project. would be permitted to operate with regulatory protections, including river water levels and fidvich
would be determined based upon how much water is actually available in the system, the presence c
threatened fish species, and water quality standards. More information on the ranges of project watel
diversions, based on water year types and sjpefiow criteria, can be found in Chapter 3, Section 3.6.4.
North Delta and South Delta Water Conveyance Operational Criteria, EIR/EIS.

Ecosystem Restoration: This comment letter is in part a form letter that has been submitted by many commenters. To locate t
response to the form letter porin of the comment, please refer to the index of commenters in Chapter
Burbank Water and Power also supports Alternative #4 to help restore fish and wild volume 11 of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
species in the Delta and minimize impacts on Delta communities and farms. Alterna index of Form Masters also provided in Chapter 4 of Volume Il of the Fifal%IRhe text below respond:
#4 strikes the best balance between the multiple competing uses (e.g., agricultural, to the specific substantive portions of the comment letter that were submitted by the commenter.
recreation, Delta communities, and water supply) and environmental pressures (e.g
subsidence, seismic risk, climate change, and ecological collapse). BWP also endor Alternative 4A, also known as California WaterFix, has been developed in response to public and age
proposed changes to shrink the intermediate forebay surface area from 750 acres tcinput and is the new CEQXeferred Alternative.  Alternative 4A is also the NEPA Preferred Alternativ
acres, and realign a segment of the proposed tunnels to the east to utilize pubfie designation that was not attached to any of the alternatives presented in the 2013 Public Draft BDCP
lands and avoid Delta communities. These changes will reduce the BDCP impacts t EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viabfatterand is being carried forward in th
landowners and Delta residents. RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conser
plan (HCP/NCCP) alternative approach, and because it provides an important reference point from w
Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimatel
the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS afte
completing the CEQA and NEPA processes, elerogtite conservation plan contained in the alternative
in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation of the long ter
conservation efforts.

A study released through the public process indicates that the BDCIE vesult in a The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
significant net economic benefit to the State of California, including a net improveme

the economic welfare of California residents of $4.8 billion to $5.4 billion. The result:

the statewide economic impact study analyzed the progtn investment for the state

as a whole and concluded that there is a positive economic benefit.

On behalf of the Burbank City Council, aligoin to express the City's support for the B Alternative 4A, alsorflown as California WaterFix, has been developed in response to public and agen
Delta Conservation Plan (BDCP} and specifically Alternative #4 as outlined in the D input and is the new CEQA Preferred Alternative.  Alternative 4A is also the NEPA Preferred Altern:
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) as the opt designation that was not attached to any of the alternatives presénn the 2013 Public Draft BDCP Dra
balance between ecological andater supply objectives. EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viable alternative and is being carried forwe

RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conser
The City Council has closely monitored the BDCP process as the Burbank commun pjlan (HCP/NCCP) alternative approach, and because it provides an important reference point from w
depends on the health of the Delta for the 103,000 residents. The Council is encour Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate
by the release of the public draft of the plan and environmédtzcuments. The outcom the alternative implementation strategy arslect an alternative presented in the RDEIR/SDEIS after
of this multtyear effort reflects unprecedented collaboration of public water agencies completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
state and federal fish and wildlife agencies, business and agricultural stakeholders, in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation ofjttesrion
governments and the public. conservation efforts.

The draft plan and accompanying environmental documents identify several options Alternative 4A, also known as California WaterFix, has been developed in response to public and age
addressing the current challenges with California's water supply delivery system ancinput and is the new CEQA Preferred Alternative. rAdtBve 4A is also the NEPA Preferred Alternative,
Delta ecosystem. The Burbank City Council stppAlternative #4 as the best alternativ designation that was not attached to any of the alternatives presented in the 2013 Public Draft BDCP
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to meet the state's equal goals of water supply reliability and Delta ecosystem EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viable alternative and is beinfpoaaiiédn this
restoration. Alternative #4 provides for three new intakes on the Sacramento River i RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conser
northern Delta and a 9,000 cubic feet pgrcond tunnel system to convey that water tc plan (HCP/NCCP) alternative approach, and because it provides an important reference point from w
the existing agueduct system, coupled with a comprehensive habitat conservation p Alternative 4A, 2D, and 5A de#ptions and analyses were developed. If the Lead Agencies ultimately ¢
for the Delta. the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS aftel
completing the CEQA and NEPA processes, elements of the conservation pdémecbin the alternatives
in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation of the long ter
) . . . conservation efforts.v

In 2008, the City of Burbank adopted the United Nations Environmental Accords. Bt

was the first city inthe nation to voluntarily adopt a 33% renewable portfolio standard

and is currently serving 25% of its power from renewable resources. At the end of 2

Burbank will potentially serve 13 percent of Burbank's annual water use with recycle

water. Burbanlkalso has a goal to conserve 500 acre feet of water annually through

consumer incentives and with the assistance of grant funding to support increased \

supply reliability, reduce impacts on imported water supplies and surface water

ecosystems, and rede the impact of drought conditions. Burbank also won the cove

2014 Green California Leadership Award for the Burbank Water and Power EcoCar

Burbank has the most LEED Platinum Buildings in the state.

Burbank suppox the BDCP, and specifically endorses Alternative #4, as adopted in

City's 2014 Legislative Platform. Alternative #4 is the best workable draft proposal tt

can lead to a final successful plan of action because it offers the greatest solution tc

minimize seismic risk to our state's water supply infrastructure while restoring the D¢

ecosystem.

710 1 | do not know all the facts. However, Feinstein has been pushing to save the delta s The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
for a lorg time. | suggest she pay for this portion out of her own pocket. No on suppt¢
delta smelt.

711 1 Several public health impacts are identifi@dGhapter 25. Crucial impacts on air and  Although some potential healtrelated impacts of the alternatives are discussed in other chapters of th
water quality as well as loAgrm noise and traffic effects of construction and operatio EIR/EIS (please see @tea 8, Water Quality, Chapter 9, Geology and Seismicity, Chapter 10, Soils, Ct
are not included in this chapter but rather distributed around the report and only 11, Fish and Aquatic Resources, Chapter 12, Terrestrial Biological Resources, Chapter 14, Agricultul
referenced in footnotes and parenthesiEhose that are discussed in this Chapter tend Resources, Chapter 22, Air Quality and Greenhouse Gas Emissiguier @BaNoise, Chapter 24, Hazard:
be minimized or left as future issues to be addressed. The EIR Report discusses ea and Hazardous Materials, and Chapter 28, Environmental Justice), the primary focus of those other ¢
individually while the cumulative and complex ingstion among the effects is not is not on public health.
addressed. The lack of a compesgisive assessment of the public health impacts on tF
human population that resides in the Plan Area is a serious deficiency. The potential cumulative effects on public health due to changes in air quality, dyinkiter quality, noise,

pathogens in recreational waters, mosquitos, and bioaccumulation of toxicants due to fish consumpti
combined are too speculative to ascertain.
For a cumulative analysis on public health please see Chapter 25 of the FEIR/EIS.

711 2 A significant consequence of this action will be to increase stationary surface water Certain features of the proposed project (e.g., cofferdams at the intake sites, sedimentation basins, s
Delta. This will lead to a substantial increase in the public's risk of exposure to lagoons, and ta intermediate forebay inundation area) have the potential to provide mosquito breedin
vector-borne diseases, including West Nile virus. The three large intakes véth a habitat.

3,000 cfs capacity, include a solids lagoon measuring 400x200x15 feet and a

sedimentation lagoon measuring 500x200x23 feet. Each intake therefore would cre; The depth, design, and operation of the sedimentation basins and solids lagoons would prevent the

180,000 square feet of new surface water, tota”ng 540,000 square feet for all three deVeIOpment of suitable mOSqUitO habitat primarily due to lth@epth (23 feet and 15 feet, respectively),

intakes; that translates to 10.5 million cubic feet of standing water in the Delta. Addi @nd because the water contained in these structures would be constantly circulated and the flow rate

surface water will be created by the expansion of the forebay and standing water du would be high enough to prevent water from stagnating. Additionally, project proponents will consult

construction of the coffer dams. the appropriate mosquito vector control district(s) prior to construction of the intakes and before the
sedimentation basins, solids lagoons and the intermediate forebay inundation area become operatior

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢

Final EIR/EtSComments and Responses to Comments 19 ICF 00139.1



DEIRS
Ltr#

Cmt#

Comment Response

The assumption that there will be no irersed risk of mosquitborne diseases because inform mosquito management and control practicasorder to limit public health risks from

of how the intakes and lagoons are structured is unsupported by any analysis and i mosquito-borne diseases. Further, once the sedimentation basins, solids lagoons and intermediate fo

theoretical while the risk probability is actual. In Appendix 3B.1.15 of the EIR the  inundation area become operational, Project proponents will again consult with the mosquito vector ¢

commitment is to use the 2004 editondofK S / Sy 4 N» f =+ t £ $& Q& districts to determine if mosquitoes are present in these conveyance components. If mosquitos are pi

Guide to Best Management Practices for Mosquito as guides "to the extent feasible mosquito control techniques will be implemented.

consistent with the biological goals and objectives of the BDCP". It is not clear why -

585LI NIYSYyd 2F t daiagemént Guidinesiafe Aat referénded. Nar Is T0 aid in vector management and control, the construction contractors will be required to develop an

reassuring to see the caveat, 'to the extent feasible' conditioning the use of these  integrated pest management plan (IMM Plan) and consult with appropriate Mosquito and Vector Con

practices. Districts (MVCDs) with respect to restoration and conservation activities. Consultation will include, bu
be limited to: review of the IMM Plan and besinagement practices (BMPs) to be implemented at the

According to the California Department of Public Health, "The statewide West Nile v restoration sites and review of proposed mosquito monitoring efforts at restoration sites and assistan

minimum infection ra¢ in mosquitoes and the sentinel chicken semmversionratewertg A i K Y2y A G 2NAy3 STFF2NI & oKSNB FSFHaAaotSo ¢KS /

higher in 2012 than in any other year since surveillance began for WNV in Californic Management Practices for Mosquito Control in Managed Wetlands (Kwasny et al. 2004) and other gt

2000". [Footnote 1: 2012 Annual Report, Vedborne Disease Section, California will be used to help design appropriate restoration and conservation features to the extent feasible

Department of Publitiealth, p 17. Available on line at the CDPH website.] The numk consistent with the biological goals and objectiva the BDCP. The IMM Plan will address wetland desi

documented human cases of West Nile Virus in Sacramento, San Joaquin, Solano . considerations, water management practices, vegetation management, biological controls, and wetla

counties has similarly expanded over the last three years. In 2012, 60 human cases maintenance. Additional detail on these BMPs is included in Chapter 25 and Appendix 3B, Environm

WNV were regigired. The prevalence of the virus has now expanded rapidly sothat / 2 YYAGYSy i &as 2F GKS wWwnmo .5/t S5NIFG 9Lwk9OL{ ®

Sacramento and Yolo counties nearly 50% of all dead birds tested were positive for L YLJ SYSy (i az2&aljdzAi G2 al ylF3SySyid tftl yaoé

Moreover the season for WNV has expanded. In 2014 positive tests have already b

registered in L£ounties. In 2012, the dates from first to last test ranged from March 2

December 4. [Footnote 2: 2012 Annual Report. Vebtmne Disease Section, Californie

Department of Public Health.] It must therefore be considered that there is practicall

'safe period' when WNV is not a threat.

The Mosquito and Vector Control Association of California (MVCAC) has issued an
advisory about the rapid increase in West Nile virus throughout the state and has, ir
addition, identified two new species of mosquitcgedes aegyptus and Aedes albopictu:
Both of these species are capable of transmitting dengue fever and chikungunya.
Empirical models have shown that native cases of dengue fever may occur in Califc
the next two decades. [Footnote 3: Hales S, deWetMdodward A. Potential effect of
population and climate changes on global distribution of dengue fever: an empirical
model. Lancet. August 2, 2002 http://image.thelancet.com/extras/0lart11175web.pc
These models do not account for alterations in the Erape that would serve to actual
favor the more rapid expansion of these tropical species of mosquitoes, thus shorte
the time in which they will appear.

Sacramento County already has two resident species of mosquito that can carry the
malaria parasé. [Footnote 4: 2012 Annual Report. SacrameYiao Mosquito & Vector
District] Increasing the surface water in the Delta means greatetagag opportunities
for mosquitoes and consequently facilitates the introduction of these infections. The
InvasiveSpecies Surveillance Program would be expected to identify these species
they appear in this area but additional resources will be necessary to control and
eradicate them.

Expanding the stationary surface water in the Delta will add a significardatttoe
increased vectoeborne diseases. Prior to permitting this project, increased surveillan:
called for and efforts to mitigate the expansion of the mosquito population should be
developed before any action is taken. These efforts need to be martagegpropriate
public health officials with oversight and control to assure that operations do not res
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711 3 The construction of the intakes and tunnels will significantly penanently alter the  Human exposure to pathogens primarily occurs through drinking water or contact with pathogen sour
quality of water for the entire region with major soeswonomic and health water. The removal of pathogens in drinking water occurs prior to distribution and treatment techniqu
consequences. Restructuring the current water-sgstem in the North Delta as and generally has a greater than 99% remoatd, as described in Section 25.1.1.33; therefore, pathoge
proposed would introduce potentially serious public health threats. It is diseting and would have a very limited effect on drinking water quality (and therefore-imeg residential and
somewhat ironic that one of the six public health impacts identified in the report is tr agricultural communities). Thus, the analysis focuses on recreationists as receptors temtjapincrease
recreationist's exposure to pathogens (Sectiorl22) yet no mention is made of these in pathogens caused by each action alternative in the study area.
exposure risks to lontime residential and agricultural commuras.

711 4 Dewatering in order to permit construction would result in the loss of wells and sept Please note¢hat the BDCP is no longer the preferred alternative. The preferred alternative is now
systems throughout the region and potentially result in the collapse offecguivith Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in response to pul
permanent alteration in groundwater components. Vibrations in the soil caused by g agency input. As described under Impact &G\t Chapter 7, Gimdwater, in the Draft BDCP EIR/EIS, it i
drivers and the increased heavy truck traffic will have a much greater impact on exis anticipated that the groundwater changes due to dewatering activities during construction of the intak
in-ground structures, such as septic systems, and building foundatiibhsut the and the expanded forebay near Clifton Court Forebay under Alternatives 1 through 8. Deep grounc
cushioning effect of groundwater. Fracturing of septic systems would contaminate dewatering also would occur at the tunnel shafts (see Chapter 7 in the Partially Recirculated Draft
groundwater with release of microbial pathogens and increased nitrates. County loc EIR/Supplemental Draft EIS). As described in the Draft EIR/EIS, the impacts would be temporary, bu
ordinances for septic systems would be impossible to maintain. Consumption of be significant and unavoidable under CEQA and adverder WEPA during construction. Based upon
contaminated water would likely occur before public health agencies could interven¢ information provided by the U.S. Geological Survey in the CVGSM model, the effects of the dewateril
resulting in cases of disease and illness. Other long term effects would not be activities would continue for several months following the end of dewatering activities when groundw:
immediately apparent. The result in the loss of drinking water for all the communitie: elevatiors would return to conditions similar to pienstruction conditions. Chapter 7 also includes
along the river would jeopardize the sustainability for towns along the Delta. If this w Mitigation Measure G\AL that provides for a monitoring procedure and options for maintaining adequa
to occur the installation of water treatment facilities for all the communities should bt water supplies for land owners that experience a reductiogroundwater production from wells within
added as a mitigation factor and be added as a BDCP cost factor. 2,600 feet of constructiomelated dewatering activities. The effects of dewatering could be reduced thri

installation of seepage cutoff walls during dewatering. Implementing Mitigation Measurd @duld help
address these effects; however, the impact may remain significant because replacement water suppl
not meet the preexisting demands or planned land use demands of the affected party. In some cases
impact might temporarily be significant and unaable until groundwater elevations recover to conditiol
similar to preconstruction conditions, which could require several months after dewatering operations
cease.

As discussed in Section 9.3.3.2, Impact-GEMss of Property, Personal Injury, or Defadm Structural
Failure Resulting 26 from Constructi®elated Ground Motions during Construction of Water Conveyan
Features, DEIR/EIS, the potential effects of construction vibrations on nearby structures, levees, and
would be evaluated dimg future engineering design phases. Design strategies may include predrillii
jetting, using operended pipe piles to reduce the energy needed for pile penetration, using
castin-placedrill-hole (CIDH) piles/piers that do not require driving, ugiilg jacking to press piles into th
ground by means of a hydraulic system, or driving piles during the drier summer months. Field data c
during design also would be evaluated to determine the need for and extent of strengthening levees,
embankmens, and structures to reduce the effect of vibrations.

DWR has made the environmental commitment (see Appendix 3B, Environmental Commitments, DE
that the construction methods recommended by the geotechnical engineer are included in the design
project facilities and construction specifications to minimize the potential for construatidnced
liquefaction. DWR also has committed to ensure that these methods are followed during construction

711 5 The EIR provides neither a clear nor convincimaysis in the Exceedences of Water  As described for Mitigation Measure \W8) due to the uncertainty of actual changes in bromide that ma;
Quality Criteria section. As examples: occur at the Barker Slough location, phased analyses will be needietielonine what actions can be usec

to reduce the effects of bromide. Routine monitoring already conducted in the Delta will be sufficier
* Mitigation Measure W@b: Avoid, Minimize, or Offset, as Feasible, Adverse Water detect any substantial changes in bromide concentration trends with BDCP implementation, should ti
Quality Conditions (Chapter 25 p115) refers to a phased series of actions after initia occur. The BCP proponents are responsible for monitoring and mitigation of adverse or significant
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problems are identified. It is unstated how such monitoring will occur nor which ager impacts.
has responsibility to monitor, identify, and address the problems that will inevitably &

Regarding P13, the impact addresses only the potential for construction, operation, and maintenance
* Impact PH3: Substantial Mobilization of or Increase in Constituents Kntow new conveyance facilities (Gl to substantially increse the health risks from bioaccumulative pesticide
Bioaccumulate as a Result of Construction, Operation or Maintenance of the Water and methylmercury. The analysis under this impact does not address the issue of bioaccumulative
Conveyance Facilities states that the levels of methylmercury and other toxic chemi constituents being introduced to surrounding/local aquifers. To what extent there would be substantie
including inground pesticides will not pose a substantial threat to human hesftbe mobilization or an increase in bioaccumulative constituents in the study area during construction of tr
they are not likely to dissipate into the surrounding groundwater. This rather too eas water conveyance facilities is unknown.  This would be dependent on several factors including, for
dismissal of toxic chemical exposure is not shared by other experts. | refer particula example, the presence and concentration of thegeets of constituents in areas where construction wou
the Delta Independent Science Board review of the EIR releaseddhihm occur, which is not known. However, construction activities would be conducted in conformance with
applicable federal and state regulations, and constructielated environmental commitments for water
There is no attempt to assess the impact of the dynamic iretationship among all the quality protection, as identified in Appendix 3B, Environmental Commitments, would be implemented
existing and potential contaminants. The mitigation measures proposed in the EIR ¢ BDCP proponents. The environmental commitments for constructitated water quality protection woulc
satisfactorily address the seismic changes in water quality in the Bejian that would  pe specifically designed as a part of the fii@sign, included in construction contracts as a required
occur as a consequence of implementing Operational Scenario H. element, and would be implemented to avoid, prevent, and minimize the potential discharges of
constituents of concern to water bodies and associated adverse water quality effects and comply teitt
water quality regulations. Constructienelated activities would be conducted in accordance with the
environmental commitment to develop and implement best management practices for all activities th:
result in discharge of soil, sediment or othenstruction related contaminants.
With regard to the potential effect of operation and maintenance of the water conveyance facility rela
substantially increasing or mobilizing bioaccumulative pesticides or methylmercury, water quality moc
results indicated small, insignificant changes in mercury and methylmercury levels in water at certain
locations, and mercury in fish tissues relative to existing conditions for all action alternatives except 6
6C, 7, 8 and 9. Under alternatives-68, 7, 8, and 9, modeling indicated that fish tissue mercury
concentrations would substantially increase at some Delta locations due to water operations under th
alternatives. OEHHA standards would continue to be implemented for the consumption ofsaadfish
and would serve to protect people against the overconsumption of fish with increased body burdens
mercury.
RegardingtheinteNBf | (1 A2y &EKAL) 2F aSEAaGAY3I YR LRGSYyh;
information and understandig to assess the issue for most water quality constituents. Some
inter-relationships are well understood in setting water quality standards such as for pH and temperai
ammonia objectives, and temperature for dissolved oxygen objectives. Therdfermddeling that was
performed or the qualitative analysis conducted for each constituent is considered the best available
information.
Also see Master Response 14 regarding the characterization of existing pesticide conditions and pes
assessment ithe BDCP EIR/EIS.

711 6 Insufficient consideration is given to the disruption of state and county roads and th¢ Mitigation Measures TRAN% requires the project proponents to develop s#feecific construction traffic
increased heavy truck traffic caused by construction and operation of the intake anc management plans (TMPs) that address specific steps to be taken before, during, and after construc:
conveyance facilities. This is a significant pubéalth concern for residents of the Delte minimize traffic impacts. Per this mitigation measure, the TMPs would include notifications for the pul
Access for emergency vehicles (fire, ambulance, police) to reach rural homes and fi emergency providers, cycling organizations, bike shops, and schools, the U.S. Coast Guard, boating
well as daily transportation to employment, schools, medical care and other necessi organizations, marinas, city and county padkepartments, and the California Department of Parks and
destinations will be impacted overcourse of several years, if not permanently. Recreation, where applicable, describing construction activities that could affect transportation and w

navigation.

711 7 The BDCP has critical unsolved unmitigated impacts that have the @dtentiause As a plan prepared to meet the rigorous standards of thefaldand state Endangered Species Acts, the
human disease, injury and illness. It should not be pursued unless further independ: proposed project is intended to be environmentally beneficial, not detrimental. Existing water diversio
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analysis and planning shows how this can be done in manner that does not put the including the existing State Water Project/Central Valley Project diversions in the southern Deltapaan

at risk.

water flows and quality. By establishing a point of water diversion in the north Delta and new operatir
criteria to improve water volume, timing, and salinity, the proposed project is designed to improve nat
fish migratory patterns and allow fgreater operational flexibility.

The project proposes to stabilize water supplies, and exports could only increase under certain
circumstances. Water deliveries from the federal and state water projects under anfigglgmented
Alternative 4A are projeed to beabout the same athe average annual amount diverted in the last 20
years. Although the proposed project would not increase the overall volume of Delta water exported,
would make the deliveries more predictable and reliable, while restoringcasystem in steep decline.

For more information regarding purpose and need of the proposed project please see Master Respot

Discussion of the main environmental attributes affecting individual covered species is provided in Af
2.A of the 2013 pblic draft BDCP. Effects of the proposed water conveyance and associated restor:
activities on general resource areas are discussed in Ch. 4 of the RDEIR/SDEIS.  Resource areas
addressed separately under sections for each of the new projeatnaliges, including surface water,
groundwater, water quality, fish and aquatic resources, terrestrial biological resources, agricultural
resources, air quality and greenhouse gases, public health, and others. Where impacts are determi
be significaty environmental commitments will be implemented to avoid and/or offset these effects, wl
possible.

The Cumulative Impact Analyses that was written for the 2013 Public Draft BDCP EIR/EIS has been
include the impacts associated with the newoposed project alternatives and also updates past analys:
Environmental Commitments are to minimize effects to the Delta and its inhabitants and mitigate for |
habitat to the ecosystem and its species. For more information please see SectivisibriReo
Cumulative Impact Analyses, Appendix A Chapter 11 Fish and Aquatic Resources, Appendix A Chag
Terrestrial Biological Resources, and Appendix 3B Environmental Commitments, AMMs, and CMs of
RDEIR/SDEIS.

Constructionof the proposed California WaterFix water conveyance facilities would be sequenced ove
approximately 10 years. Construction of individual components (e.g. intakes, tunnels) would range frc
to six years. Temporary constructioelated impacts includeoise, visual, and transportation, among
others. The constructionelated impacts are disclosed in individual resource area chapters in the EIR/
RDEIR/SDEIS.

As part of the planning and environmental assessment process, the project proponermsovilorate
environmental commitments and best management practices (BMPs) into the action alternatives to a
minimize potential adverse effects (a NEPA term) and potential significant impacts (a CEQA term). T!
project proponents will implement thee environmental commitments as part of the project constructior
activities. In other words, these commitments will be satisfied even if not separately imposed by the
permitting agencies. If permitting agencies impose additional measures or modificatioss,will also be
adhered to as part of the permit(s). The project proponents will coordinate planning, engineering, des
and construction, operation, and maintenance phases of the alternative with the appropriate agencie:
more information regardig Environmental Commitments please see Appendix 3B of the RDEIR/SDEI

This year's drought has made it abundantly clear that we cannot solve this problem This comment letter is in part a form letter that has been submitted by many commenters. To locate t

yesterday's pipe itpump it-impound it strategies.

We need to cover the Central Valléyater Project canals w/solar cells to reduce

response to the form letter portion of the comment, please refethe index of commenters in Chapter 4
Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below r¢

evaporation and give us energy. We need to recycle and reuse the water we are tak to the specific substantive portions of the comment letter that were submitted by the commenter.

urban use. We need to grow smarter crefike hemp-which require less water and
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pesticides than water grabbing cottowe must protect the fish, the wild rivers and No issies related to the adequacy of the environmental impact analysis in the EIR/S were raised. Plei
riparian ecosystems that sustain us all. Master Response 4 regarding the development of alternatives. Please see Master Response 6 for

information on Demand Management.

713 1 On behalf of the @lifornia Delta Chambers & Visitor's Bureau representing many Alternative 4A, also known as California WaterFix, has been developed in response to public and ag¢
businesses and families in the California Delta | submit these comments regarding t input and is the new CEQA Preferred Alternative.  Alternative 4A is also the NEPA Prefemadived, a
Delta Conservation Plan (BDCP). designation that was not attached to any of the alternatives presented in the 2013 Public Draft EIR/E

Alternative 4 remains a potentially viable alternative and is being carried forward in this RDEIR/SDEI:

First and foremost there is no financing plan for BBCP. The water districts that are pecause it represents the origirfadbitat conservation plan/natural community conservation plan
proposing the plan to divert the Sacramento River around the Delta have not agree( (HCP/NCCP) alternative approach, and because it provides an important reference point from which
pay for it. This is basic and should be agreed upon before moving any further on the Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agémiésyithoose
project. the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS afte

. . . _ completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
http://baydeltaconservationplan.com/PlaringProcess/BDCP/WorkingGroups/Working i, the 2013 Public Draft EIR/EISynte utilized by other programs for implementation of the long term
oup-Financing.aspx conservation efforts. Please see Master Response 5 for information on project funding.

713 2 Basically, the project will be devastating to the Delta and its people. Ten years of  The Final EIR/EIS discusses the impacts that would occur during construction of the water conveyan
constructon with waterways blocked, neaonstant pile driving, heavy trucks clogging facilities. Appendix 3C (Construction Assumptions for Water Conveyance Facilities) in the Final EIR/E
roads and tons of carbon filling the air from trucks and equipment will leave the Delt the timeframes for construction of various project components. Construction of water conveyance fac
damaged for generations. would be sequenced over approximately 10 years. Construction of project components (e.g. intakes,

tunnels) would range from one to six years. Temporary ttangon-related impacts include noise, visual,
Http://www.dailykos.com/story/2013/03/28/119771%More-BayDeltaConservatiorPla and transportation, among others. The constructi@iated impacts are disclosed in individual resource i
n-DocumentsReleased# chapters in the Final EIR/EIS. All impacts would be minimized and mitigated to the degree &eabinie
described under each alternative, including the now preferred alternative (Alternative 4A, California
WaterFix Project) in the individual resource chapters. When required, DWR would provide compensz
property owners for economic losses dueiigplementation of the proposed project. Refer also to Maste
Response 24 for information about Delta as a place.

713 3 Recreation is a billion dollar per year industry in the Delta. It has been under attack See Response to Comment 7.3
water exporters for several years. ItiWie in serious jeopardy if the BDCP is allowed t
continue. Socioeconomic effects of the various alternatives are described and assessed in Chapter 16, Socioe:

of the Final EIR/EIS. Chapter 16 was revised based on the revised construction footprint for propose
http://www.deltavision.ca.gov/Context_Memos/recreation/recreation_memao_interati conveyare facilities, along with a refined set of construction cost and schedule assumptions develop
1.pdf Alternative 4A. Refer to Chapter 16, Socioeconomics, Section 16.3.3.9 of the Final EIR/EIS for the re
analysis of Alternative 4A.
http://deltarevision.com/Issues/recreation/recreation/14milliehoating-daysper-year.jp
o] A Draft BDCP Stateste Economic Impact Report has also been published, which indicates that the BC
would result in a substantial economic net benefit to the State of California.
The proposed project may impact recreational opportunities including impacts on huntinggfishi
swimming, and boating. Mitigation is proposed to reduce these impacts; however some impacts may
significant due to the longerm nature of the temporary construction related impacts. Please see Chap
15, Recreation, of the Final EIR/EIS arali@e4.3.11 of the RDEIR/SDEIS for more detail on the impact
the proposed project on recreational opportunities and the proposed mitigation.
To compensate for the loss of access as a result of constructing the river intakes, the proponents will
with the California Department of Parks and Recreation to help insure the elements of the proposed j
g2dzd R y20 O2yFTtA00 6AlGK GKS StSYSyia LINEShdIGaGuF
Delta and Suisun Marsh (California Depantingf Parks and Recreation 2011d) that would enhance bicy
and foot access to the Delta. This would include helping to fund or construct elements of the America
Discovery Trail and the potential conversion of the abandoned Southern Pacific Railrtind that
Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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formerly connected Sacramento to Walnut Grove.

713 4 There will be contamination of Delta ground water that will be unmitigated. This will Please see Master Response 14 regarding water quality.
affect agriculture and drinking wells and potentially add mercury and other toxic
materials to ground war.
http://lwww.calitics.com/tag/peripheral%20tunnels

713 5 As California’'s population continues to increase we need to create sources of new v The proposed project aims to stabilize water supplies, and exports coulcherdase under certain
not continue to reallocate water from one aréaanother. The behavior of the water  circumstances. Water deliveries from the federal and state water projects under dnfiglgmented
exporters during the current drought should be warning enough of what will happen Alternative 4A are projected to about the same as the average annual amount diverted in the last 20
the tunnels are built and we are faced with another drought. The water exporters wil Although the proposed prof would not increase the overall volume of Delta water exported, it would
clamoring for more water deliveries fromettunnels to the extreme detriment of the  make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline.
Sacramento River. Many Central Valley Project users have gone on record saying t
water flowing through rivers to the sea is wasted. The proposed intakes would only be permitted to operate with regulatory protestimtiuding river water

levels and flow, which would be determined based upon how much water is actually available in the <
the presence of threatened fish species, and water quality standards. Flow criteria will be applied mo
month and accorihg to water year type. More information on the ranges of water project diversions, b
on water year types and specific flow criteria, can be found in the 2013 Public Draft BDCP, Chapter &
Conservation Strategy.

Monitoring for compliance with £1641 equirements or any future requirements for SWP/CVP water su
operations would be conducted yeasund in the future under the proposed project.

Please see Master Response 4 for discussion of the scope of the proposed project and alternatives (
water storage) that were not carried forward for analysis in this document due to the fact that requirec
actions beyond the scope of the proposed project. Please also see Master Response 37 regarding w
alternative focused on creating additional storag#her in the Delta or elsewhere, was not included in tt
EIR/EIS.

713 6 There has never in human history been a water diversion of this scale that has not Please refer to Master Response 3 for the Purpose a®tildnd Master Response 28 for a discussion of
destroyed the existing waterway. We have asked the Department of Water Resourc LINR LJ2 8 SR LINRE2S0G Qa hLISNI GA2y Lt / NAGSNRAI @
numerous times t@rovide a few examples where a plan like this has worked and the
never have answered because there are no examples. Diverting the Sacramento Ri
around the California Delta will destroy the Delta.

713 7 | encourage the fisheries agencies to refuse to issue permits that would enable this The comment does not raise aisgues with the environmental analysis provided in the EIR/EIS.
ill-conceived project to move forward.

714 1 We cannot keep taking more, and altering natural ecosystems, and pretend it is This comment letter is in part a form letter that has been suldiby many commenters. To locate the
sustainable. Wetlands and riparian habitat have been decimated. The fish have too response to the form letter portion of the comment, please refer to the index of commenters in Chapt:
water. Our effots to redesign nature always bring us disastrous, unforeseen Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
consequences. We can adjust to the reality of water availability in California. We ca index d Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below re
survive without functioning ecosystems. to the specific substantive portions of the comment letter that were submitted by the commenter.

The now preferred California WaterFix Project (without H@P as proposed by the BDCP) would provid
secure California water supplies and improve the Delta ecosystem by implementing a 9,000 cfs wate
diversion point in the north Delta, where its operations would improve water flows. Constructing new
diverdon points in the north Delta with statef-the-art fish screens and providing a means to transport

water supplies under the Delta, rather than through sensitive natural channels, would help maintain r
water deliveries for twell K A NR & 2 FpopllationAvAilgé héddrcihg®he needs of the Delta ecosyste
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The Bay Delta Conservation Plan (BDCP) Draft plan and Draft Environmental Impa( Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Al
Report/Environmental Impact Statement (EIR/EIS) are out for public review and cor 4A and no longer includes an HCP. Alternative 4A has been developsganse to public and agency

at this time. Devapment and evaluation of a range of reasonable alternatives are th input.

declared heart of both the National Environmental Policy Act (NEPA) and California

Environmental Quality Act (CEQA) required EISs and EIRs. Despite that, the altern: The alternatives included in the FEIR/EIS represent a legally adequate reasonable range of alternati
section (ChapteB) of the Draft EIR/EIS and the Endangered Species Act (ESA) requ the scope of the analysis of alternatives fully complies with both CEQA and NEPA. The specific prop:
Alternatives to Take section (Chapter 9) of the BDCP Draft Plan fail to include even were considered but ultimately rejected by the Lead Agencies are discussed in Appendix 3A, Identific
let alone the CEQA, NEPA and ESA required range of, reasonable alternatives that \Water Conveyance Alternatives, Conservation Measure 1. Please see Master Response 4 for more
increasewater flows in the San Francisco Edglta by reducing exports. These serious information regarding alternatives to the proposed projePlease also see Master Response 3 regardin
violations of law, brought to your attention by the Environmental Water Caucus (EW Purpose and need for the project.

coalition of over 30 nonprofit environmental and community organizations and Califc

Indian Tribes) and Friends of the River (FOR), require corrective action. As described in Appendix 3A, Section 3A.9.3, of the 2013 Public Draft EIR/EIS the State Water Resa

Control Board prepared a Delta Flow Criteria Report in accordaitice¢he requirements of the
Sacramentgl 'y W2l ljdzAy 58St il wSF2N) ! O 2F wnndopod

of flow criteria for the Delta ecosystem to protect public trust resources. The report makes clear, how
that the flowcriteria do not consider the balancing of public trust resource protection with public intere
needs for water. The flow criteria also did not consider other public trust resource needs such as the
manage colevater resources in reservoirs tributato the Delta. Nonetheless, the flow determinations
contained in the Delta Flow Criteria Report, together with recent scientific conclusions of other State :
federal agencies, including the Department of Fish and Wildlife, National Marine Fishevieg Serd the
Interagency Ecological Program provide a useful guide to establish one side of a reasonable range o
FEOGSNYFdA@Sae o{dFrdS 21 GSNI wSa2daNDOSa . 21 NR ¢
report was used to inform theavelopment of the proposed project. Please also see Master Response
regarding the public trust doctrine.

Furthermore, as described in Section 3A.10.6, consideration of outflows necessary to achieve biologi
and objectives for delta and longfimelt have been explicitly incorporated into the proposed project
through a decision tree process that allows for alternative outcomes for water operations based on th
results of targeted research and studies. See Master Response 44 for more informgtodimg the
decision tree process.

Consideration of the specific determination contained in the Delta Flow Criteria Report, which identifit
of unimpaired net Delta outflow for January through June, would not have been feasible to include as
alternative in the BDCP EIR/EIS. A letter from the Executive Director of the State Water Board to the
secretary of the Natural Resources Agency on April 19, 2011 recognized that the determination did n
consider the competing needs for water or other palitust resource needs, such as the need to manac
cold-water resources in tributaries to the Delta. Further, implementation of these flows would also like
affect water users beyond those receiving CVP and SWP deliveries south of the Delta. As das8ebigor
3A.3.5, alternatives requiring impairment of senior water rights held by entities not participating in the
were eliminated from full consideration in the EIR/EIS, as such rights could not be infringed by CDFW
USFWS, or NMFS throughthés@d Sy OA SaQ | OlA2ya a9{! {SOlAz2y 1
see Master Response 13 regarding the public trust doctrine.

For additional supplemental modeling requested by the SWRCB related to increased Delta outflows j
see Appendix Gf the RDEIR/SDIES.

Please also see Appendix 5E of the FEIR/SDEIS Supplemental Modeling Requested by State Water
Control Board Related to Increased Delta Outflows.

The Proposed Project proposes to stabilize water supplies, and exports couldavedse under certain
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circumstances in which hydrological conditions result in availability of sufficient water and ecological
objectives are fully satisfied. It is projected that Delta exports from the federal and state water project
would either remairsimilar or increase in wetter years and decrease in drier years under Alternative 4
compared to exports under No Action Alternative (ELT) depending on the capability to divert water at
north Delta intakes during winter and spring months. The estét changes in deliveries for 4A are
provided in the RDEIR/SDEIS 4.3.1 and Appendix A Chapter 5 Water Supply. Although exports unde
Proposed Project would be similar to the amount water exported in recent history, it would make the
deliveries more pedictable and reliable, while reducing other stressors on the ecological functions of t
Delta.

The BDCP omission of alternatives reducing exports to increase flows is deliberate. Please refer to the response to comment 71L5f this letter regarding alternatives and the project purpo:
claimed purpose of the BDCP Plan is "Reducing the adviéestseon certain listed [fish] and need.

species due to diverting water." (BDCP Draft EIR/EIS Executive SummaiQ)p."Elkere

is an urgent need to improve the conditions for threatened and endangered fish spe

within the Delta.” (Id.). The omission of a ganof reasonable alternatives reducing

exports to increase flows violates CEQA, NEPA and the ESA. The failure to include

one alternative reducing exports to increase flows is incomprehensible. Alternatives

reducing the exporting/diversion of water atiee obvious direct response to the claime

BDCP purpose of "reducing the adverse effects on certain listed [fish] species due t

diverting water."

The BDCP agencies have been marching along for at least three years in the face ¢ Please réer to the response to comment 715 of this letter regarding alternatives and the project purpo:
flags flying in their deliberate refusal to develop and evaluate a range of reasonable and need.

alternatives, or indeed, any alternatives at all, that would éase flows by reducing

exports. Three years ago the National Academy of Sciences declared, in reviewing

then-current version of the draft BDCP, that: "[c]hoosing the alternative project befol

evaluating alternative ways to reach a preferred outcomeuldde post hoc

rationalization-- in other words, putting the cart before the horse. Scientific reasons f

not considering alternative actions are not presented in the plan." (National Academ

Sciences, Report in Brief at p. 2, May 5, 2011).

More than two years ago, on April 16, 2012, theRagilitators of the Environmental Please refer to the response to comm& 151 of this letter regarding alternatives and the project purpo:
Water Caucus transmitted a short, one and a half pagerito Gerald Meral, Deputy  and need. Please also see Master Response 13 regarding the public trust doctrine.

Secretary of the California Resources Agency, sharing “"concerns with the current

approach and direction of the [BDCP] project and we would like to share those conc TO review responses to comments submitted by the Environmental Water Caucus during the 2013 or
with you.” (Letter, p. 1). Most of the paragraphs in thdr dealt with the types of issue comment periods, please refer to the index of commenters in the Final EIR/EIS to find the appropriate
involving consideration of alternatives. The penultimate paragraph of the letter number(s).

specifically pointed out:

"The absence of a full range of alternatives, including an alternative which would rec
exports from the Deltalt is understandable that the exporters, who are driving the
project, are not interested in this kind of alternative. However, in order to be a truly
permissible project, an examination of a full range of alternatives, including ones the
would reduce egorts, needs to be included and needs to incorporate a public trust
balancing of alternatives." (Letter, p. 2).

We attach (for BDCP.Comments@noaa.gov ) and incorporate by reference a copy
P'LINAE McX unamuX 92/ £ S (s@istdbutibndist, the leter ras
also distributed to a number of other federal and state officials involved in the BDCF
process and BDCP decisiamaking in addition to Gerald Meral who was leading the B
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process.

On December 15, 2012 by email, and December 17, 2012 by letter, Nick Di Croce, ' One of the purposes of the proposed project is to make physical and epeahtmprovements to the SWF
Facilitator of the Environmental Water Caucugtra YA G 1 SR G KS 92 / Qsystem in the Delta, water supplies of the SWP and CVP for users located south of the Delta, and De
Plan to the California Resources Agency Deputy Secretary and requested "that you quality consistent with statutory and contractual obligations of the SWP and CVP, as described in Se
include it among the alternatives to be included in the BDCP." On November 18, 20 of Chaper 2, Project Objectives and Purpose and Need, of the EIR/EIS. The range of alternatives w
FOR submitted a comment letter in the BDCP procesagitgbse carrying out the BDC developed to address these Project Objectives and Purpose and Need, as described in Chapter 3, D
to review the "Responsible Exports Plan [a later, more detailed version of the Reduc of Alternatives. The range of alternatives includedhe Draft EIR/EIS included the No Action Alternati
Exports Plan]" proposed by the EWC: without additional upstream conveyance facilities.

"as an alternative to the preferred tunnel project. This Plan calls for reducing export: The projected water demands in the No Action Alternative and all of the EIR/EIS alternatives include
from the Delf, implementing stringent conservation measures but no new upstream assumptions that water conservation anther measures will be implemented by 2060 through local
conveyance. This Plan additionally prioritizes the need for a water availability analys agencies to reduce water demand by 20 percent as compared to the Existing Conditions in accordan
protection of public trust resources rather than a mere continuation of the status quc State law, as described Section 30.1.3 of Chapter 30, Growth Inducement and Other Indir¢xt Effec
that has led the Delta into these dire circumstances. Only that alternative is consiste

with the EPA statements indicating that more outflow is needed to protect aquatic Please also refer to the response to comment-11& this letter regarding alternatives and the project
resources and fish populations. The EWC Responsible Exports Plan is feasible and Purpose and need. Please also see Master Response 13 regarding the public trust doctrine.
accomplisles project objectives and therefore should be fully analyzed in a Draft

EIS/EIR."(FOR November 18, 2013 comment letter at p. 3, Attachment 4 to FOR Ja

14, 2014 comment letter).

Friends of the River specifically pointed outa8, fn. 1) that the plan was online at  Please refer to the response to comment 71L6f this letter regarding alternatives and the project purpo:
http://lwww.ewccalifornia.org/reports/resonsibleexpltsplanmay2013.pdf. We incorpor and need.
68 G(GKAA NBFSNByOS || O2L® 2F ChwQa al &
greater detail the failure of the Draft BDCPrPéad EIR/EIS to include the required rar The amount of water DWR can pump from the new north Delta facilities is set by Federal regulating
of reasonable alternatives as well as supporting legal citations. (The FOR letter is in agencies, ESA compliancedgroject design, and not by the water contractors. Operations for the
BDCP comments Record and may also be found online at proposed project would still be consistent with the criteria set by the FWS (2008) and NMFS (2009) E
www.friendsoftheriver.org/bdcpcomments). We also reiterate that #May 21, 2014 FO and State Water Resources Control Board Water Right Decision 18464 {]} sufect to adjustments made
comment letter attached and incorporated by reference a copy of the 39 page pursuant to the adaptive management process as described in the 2008 and 2009 BiOps (RDEIR/SC
"Responsible Exports Plan" of May 2013 as setting forth a feasible alternative that r Executive Summary ES.2.2). In addition to permitting constraints on daily operations of the SWP and
be considered in the BDCP process. DWR must maintain proper perfmance and bypass flows across fish screens when endangered and
threatened fish species are present within the north Delta facilities area. The intake fish screens drive
By this letter, the Environmental Wat€aucus repeats the demand for consideration « overall size of the intake structure on the riverbank, and have been numberesdizetdito permit water to
the Responsible Exports Plan alternative and reasonable variants on that alternative flow through the screens within a predetermined flow regime set by California Department of Fish ant
RSYFYR F2ftt264& dzZld 92/ Q& aAYAf I NJ NBI dzS Wwildlife and NMFS fish screen criteria (BDCP Appendix 5B Section 3.B.3.3).
to date been ignored in the@CP process.
The Proposed Project proposes to stabilize watepsiap, and exports could only increase under certain
circumstances in which hydrological conditions result in availability of sufficient water and ecological
objectives are fully satisfied. It is projected that water deliveries from the federal and stdéz projects
under the Proposed Project would be roughly 10 percent more or equal to the average annual amour
water that would be diverted under the No Action Alternative (i.e. 2025 conditions without the Propos
Project). It is projected that Delexports from the federal and state water projects would either remain
similar or increase in wetter years and decrease in drier years under Alternative 4A as compared to €
under No Action Alternative (ELT) depending on the capability to divert \waaitee north Delta intakes
during winter and spring months. The estimated changes in deliveries for 4A are provided in the
RDEIR/SDEIS 4.3.1 and Appendix A Chapter 5 Water Supply. Although exports under the Proposed
would be similar to the amount ater exported in recent history, it would make the deliveries more
predictable and reliable, while reducing other stressors on the ecological functions of the Delta.

To review responses to comments submitted by the Environmental Water Caucus during $her 20115
comment periods, please refer to the index of commenters in the Final EIR/EIS to find the appropriat
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715

715

715

715

10

11

number(s).

We the Environmental Water Caucus, also urge you to not load up the Responsible Please refer to the response to comment 71L5f this letter regarding alternatives and the project purpo:
Exports Plan alternative with poisoriipidesigned to make the alternative or variants ¢ and need.
the alternative appear infeasible or undesirable. Our suspicions of future BDCP pro«
intentional violations of CEQA, NEPA and the ESA are heightened by the flat refuse

BDCP agencies to developeven consider a reasonable range of alternatives despite

clear warnings in this regard given by the National Academy of Sciences three year

and repeated by the EWC over the past three years. In addition, obvious variants ot
Responsible Exypts Plan alternative creating a range of reasonable alternatives will

include reducing exports both more and less than the 3,000,000faeteeduction

called for by the Responsible Exports Plan alternative as well as phasing in reductic

exports ove time.

The BDCP agencies have failed to produce an alternatives section that sharply defil Please refer to the response comment 7151 of this letter regarding alternatives and the project purpo:
issues and provides a cleaadis for choice among options as required by the NEPA and need.
Regulations, 40 C.F.R. [Section] 1502.14. The choice presented should include incr

flows by reducing exports, not just reducing flows by increasing the capacity for exp

as is called for by alf the saecalled alternatives presented in the BDCP Draft Plan an

EIR/EIS. No matter how badly the BDCP proponents do not want to reduce exports

increase flows, during the Draft CEQA, NEPA and ESA processes inclusion of such
alternatives as part of Enge of reasonable alternatives is mandatory. Because of th

gross deficiencies in the BDCP alternatives and Alternatives to Take sections in the

BDCP Plan and EIR/EIS it will be necessary for the BDCP agencies to prepare and

for decisionmaker and public review a new Draft Plan and new Draft EIR/EIS. Those

Draft documents must include alternatives and Alternatives to Take sections that pri

the required evaluation of a range of reasonable alternatives.

[ATT1: Seals of all supporting organizations.] The comment describes an attachment to the comment letter. The attachment does not raise any adi
issues relted to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are
already addressed in the Final EIR/EIS.

A number of our Environmental Water Caucus affiliated organizations have lately be This comment addresses Alternative 4 (known also as the BDCP) or analysis contained wditaifi BI2CP
attending meetings on the Bayelia Conservation Plan and have begun to review the Effects Analysid\lternative 4 remains a viable alternativéor additional detail on the primary issues beir
10,000 page Effects Analysis. As a result, we have developed a number of concern raised with regard to the BDCP or Alternative 4, as well as a discussion of the current status of the di
the current approach and direction of the project and we would like to share those BDCP Effects Analysitease see Master Response 5.

concerns with you. Briefly statethey include:

A Preliminary Project that is evaluated in the Effects Analysis which fails to contribu
the recovery of a number of the endangered species and actually increases the risk
extinction for some of these species. The Effects Anahydiisates that by taking more
water from the Delta, BDCP will push species like sgtingChinook salmon and longfin
smelt, as well as others, toward extinction.

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to the response to comment 716 of this letter for issues concernitige BDCP and the Effec
attending meetings on the Bay Delta Conservation Plan and have begun to review t Analysis.

10,000 page Effects Analysis. As a result, we taveloped a number of concerns with

the current approach and direction of the project and we would like to share those

concerns with you. Briefly stated, they include:

An Effects Analysis whose methodology and resulting science are fundamentally fla
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biased, and selective toward a predetermined solution for increasing water exports.
Technical Appendices severely underestimate the negative impacts of the planned |

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to the response to comment 71 of this letter for issues concerning the BDCP and the Ef
attending meetings on the Bay Delta Conservation Plan and have begun to review t Analysis.

10,000 page Effects Analysis. As a resulthawe developed a number of concerns witt

the current approach and direction of the project and we would like to share those

concerns with you. Briefly stated, they include:

ly Ffyz2ad O02YLX SGS RA&ANBIFINR 2F (KSo {
increase inflows and outflows to sustain and protect the ecology of the Delta estuan
{ly CNlyOAal2 .l&d LyaiaSrRz GKS .5/t
increased water exports that fly in the face of scientific recommendations.

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to the response to comment 71 of this letter for issues concerning the BDCP and the Ef
attending meetings on the Bay Delta ConsépraPlan and have begun to review the Analysis.

10,000 page Effects Analysis. As a result, we have developed a number of concern

the current approach and direction of the project and we would like to share those

concerns with you. Briefly stated, they include

A lack of specific, measurable, and achievable, objectives that define the BDCP
contribution to the recovery of covered species and the conservation of natural
communities in the Delta. There are currently no goals to recover populations of
endangered §h in the Delta, only for avoiding jeopardy. There are also no goals to
maintain populations of harvestable species of fish, including fall run Sacramento R
Chinook salmon. The draft goals are much weaker than the existing management g
under the curent Delta Ecosystem Restoration Program.

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to the response to comment 71 of this letter for issues concerning the BDCP and the Ef
attending meetings on the Bay Delta Conservation Plan and have begun to review t Analysis.

10,000 page Effects Analysis. As a result, we have developed a number of concern

the current approach and direction of the project and we would like to share those

conerns with you. Briefly stated, they include:

Inadequate science review. Although providing brief reviews by scientists from outsi
the system, the BDCP should also incorporate more frequent and more intensive re
by scientists with firshand knowledg of the system, using the Delta Regional Ecosys
Restoration Implementation Plan process.

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to the response to comment 71 of this leter for issues concerning the BDCP and the Eff
attending meetings on the Bay Delta Conservation Plan and have begun to review t Analysis. Please refer to Master Response 44 regarding conveyance facility operations and decisic
10,000 page Effects Analysis. As a result, we have developed a number of concern approach.

the current approach and direction of the project and we would like to share those

concerns with you. Briefly stated, they include:

The implementation of the BDCP is to be overseen by a governing board of water e
contractors, similar to the governinghrd for the Joint Powers Authority that runs the
Kern Water Bank. The fact that the US Bureau of Reclamation and Department of V
Resources will be minority members of the Board is not appropriate. Since DWR wil
and operate new conveyance and D\AfRI USBR will be permittees, operations must
continue to reside entirely within these agencies; this is a fundamental requirement
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the legislation that created the Department of Water Resources.

A number of our Environmental Water Caucus affiliated organizations have lately be Please refer to ta response to comment 7180 of this letter for issues concerning the BDCP and the Ef
attending meetings on the Bay Delta Conservation Plan and have begun to review t Analysis.

10,000 page Effects Analysis. As a result, we have developed a humber of concern

the current approach and direction of the project and we would like to share those

concerns with you. Briefly stated, they include:

' FLAEdzNB G2 FtAIy 6AGK GKS adriasSqQa 2
this legislated mandate needs to be described, measured, and reported as a part of
project.

A number of our Environmental Water Caucus affiliated organizations have lately be Please see Chapter 2 FEIR/EIS, for the BDCP/CWF purpose and need, and Appendix 6A Sedtion 6/
attending meetings on the Bay Delta Conservation Plan amel bagun to review the  discussion on existing levee improvement programs and funding mechanisms, which would not be af
10,000 page Effects Analysis. As a result, we have developed a number of concern by the BDCP/CWF. Also, see Section 6A.6.1 regarding DWR maintenance responsibilities and confo
the current approach and direction of the project and we would like to share those with USACE R84 standards.

concerns with you. Briefly stated, they include:

The failure taconsider strengthening Delta core levees above the PI®Bgdtandard whict
would provide protections against earthquake and flood risks and forecasted sea le
rise. The Economic Sustainability Plan estimates that this alternative would cost frol
to$d. AffA2Y 002YLI NBR 6AGK .5/tQa bwmc
more infrastructure protection for the Delta than any planned BDCP alternative.

A number ofour Environmental Water Caucus affiliated organizations have lately be( Please refer to the response to comment 7L5f this letter regarding alternatives and the project purpo:
attending meetings on the Bay Delta Conservation Plan and have begun to review t and need. Please refer to the response to comment #10 of this letter for issnesrning the BDCP and tl
10,000 page Effects Analysis. As a result, we have developed a number of concern Effects Analysis.
the currentapproach and direction of the project and we would like to share those . P . o
concerns with you. Briefly stated, they include: ¢KS .5/t Aa yz2u 0KS az2tsS LINRBeSOuU Ay /[ IEAT2NY)
the BDCP is a proposed Habitat Conservation Plan (HCP) and a Natural Community ConservatioG P
The absence of a full range of alternatives, including an alternative which would red developed to comply with the Federal Endangered Species Act (ESA) and the California Natural Con
exports from the Delta. It is understandableatithe exporters, who are driving the and Conservation Planning Act (NCCPA), and intended to result itefomgermits for the operations of
project, are not interested in this kind of alternative. However, in order to be a truly the State Water Project (SWP) and Centedléy Project (CVP). Although the BDCP, if approved, would
permitable project, an examination of a full range of alternatives, includingonesthat ONA G A OF f £ @ AYLRNIIyd G222t F2NI YFyF3IAy3a [ fATFs
would reduce exports, needs to be inclutland needs to incorporate apublictrust / F £t AT2NY AL Q& 61 GSNJ &dzLJL) @ NBtAIFIOoAfAGE LINBof S
balancing of alternatives. .
The BDCP is just one element of the Stét & -rdn@e\tehtegy to meet anticipated future water needs of
Californians in the face of expanding population and the expected effects of climate change. The BDt
a comprehensive, statewide water plan, but is instead aimed at addressing mapyesoand lonestanding
issues related to the operations of the SWP and CVP in the Delta, including reliability of exported suf
and the recovery and conservation of threatened and endangered species that depend on the Delta.

Although componentsuch as desalination plants and demand management measures have merit froi
statewide water policy standpoint, and are being implemented or considered independently through t
state, they are beyond the scope of the BDCP. As an HCP/NCCP, the BDGORmpagsaabligations on
third parties that are not applicants under BDCP. It is important to note that the BDCP is not intended
serveasastatg A RS a2t dziazy G2 it 2F /FEAF2NYAlI Qa ¢
directly the need fo continued investment by the State and other public agencies in conservation, recy
desalination, treatment of contaminated aquifers, or other measures to expand supply and storage.

Please also see Master Response 7 regarding desalination, MagtenBed 3 regarding the public trust
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1

doctrine, and Master Response 6 regarding demand management.

We at Environmental Water Caucus hope you will consider our expressed concerns This comment does not raise any issues related to the environmental analysis. Please refer to the re:
redirect the project so that it will solve the problems of the B&jt®ecosystems while to comment 71510 of this letter for issues concerning tB®CP and the Effects Analysis. Please also se
assuring an equitable and efficient water supply for all Californians. Without a solutic Master Response 13 regarding the public trust doctrine.

these issues that we have described, as well as other issues, we do not believe tha:

project can possibly be permitted by the state ardédral agencies who must sign off o

the adequacy and credibility of the Effects Analysis.

These tunnels are a really bad idea. As water users, we can conserve and adapt; th This comment letter is in part a form letter that has been submitted by many commenters. To locate t

plants and wildlife that depend on that water wherecitrrently is, cannot. response to the form letter portion of the comment, please refer to the index of commenters in Chapt:
Volume Il of the Fin&IR/EIS, and cross reference the Form Master letter number shown there with th
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below r¢
to the specific substantive portions of the comment letter that wetbmitted by the commenter.

Chapter 2, Project Objectives and Purpose and Need, of the Draft EIR/EIS, describes the challenges
to the creation of the project. The project has been developed based on sound science, data gathere
agencies anéxperts over many years, input from agencies, stakeholders and independent scientists,
more than 600 public meetings, working group meetings and stakeholder briefings. Fifteen alternative
three new sukalternatives were analyzed extensively in fbaft EIR/EIS and the RDEIR/SDEIS (to anal
the now preferred California WaterFix Project), respectively. Other proposals have also been evaluat
described in Chapter 3 of the Draft EIR/EIS and Appendix 3A of the RDEIR/SDEIS. For a deshgption
process the Lead Agencies followed to develop and screen alternatives, refer to Master Response 4
(Alternatives DevelopmenAppendix 1C (Demand Management Measures) of the Draft EIR/EIS descr
conservation, water use efficiency, and other sourcEwater supply.

We need a longerm solution for our water supplies in California and more dams and This comment letter is in part a form letter that has beebmsitted by many commenters. To locate the

exporting more water through tunnels are not it. response to the form letter portion of the comment, please refer to the index of commenters in Chapt:
Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below re
to the specific substantive portions of the comment letter that were submitted by the commenter.

Chapter 2, Project Objectives and Purpose and Neetiedbraft EIR/EIS, describes many of the challenc
that led to the creation of the project. The project has been developed based on sound science, data
gathered from agencies and experts over many years, input from agencies, stakeholders and indepe
scientists, and more than 600 public meetings, working group meetings and stakeholder briefings. Fil
alternatives and three new sufiiternatives were analyzed extensively in the Draft EIR/EIS and the
RDEIR/SDEIS (to analyze the now preferred CalifdfaiarFix Project), respectively. Other proposals by
public and private individuals and organizations have also been evaluated and described in Chapter
Draft EIR/EIS and Appendix 3A of the RDEIR/SDEIS. For a description of the process thadiead Age
followed to develop and screen alternatives, refer to the following Master Responses: Master Respor
(Alternatives Development), Master Response 6 (Desalination/Demand Management in BDCP), Mas
Response 7 (Desalination), and Master Respongg&tdrage).

Please work toward the defeat of the diversion tunnels. The Delta is already severel The preferred alternative is nofiternative 4A (i.e., the California WaterFix Project) and no longer inclt
impacted by the water being diverted currently. Salinity of the water has increased t an HCP. The water quality analysis presented in Section 4 of the RDEIR/SDEIS covers the new prop
point that native fish are being impacted; we evgawve seals living in the Port of sub-alternatives and Appendix A Chapter 8 provides a thorough analysis oftanpwater quality
Stockton. The spring runoff is no longer able to flush the silt from the channels and 1 constituents of concern throughout the Delta to present the potential water quality effects that could r
water quality is greatly affected. There are technologies that can be used to desalin: with project implementation. The effects of BDCP or the California WaterFix on salinity conditions in t
ocean water which could be leveraged to pide potable water for Southern California Delta are also asssed through the comprehensive analysis under each alternative of predicted chanc
live in Stockton and | want to be able to enjoy the Delta for many years to come anc the specific constituents of bromide (Impacts V8@ WQ6), chloride (Impacts W@ & WQ8), and

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
Final EIR/EtSComments and Responses to Comments 32 ICF 00139.1



DEIRS
Ltr#

Cmt#

Comment

Response

720

that you help this dream become a reality by defeating the peripheral tunnel project. electrical conductivity (Impacts WL & WQ12), which contribute to sality. Regulatory water quality

objectives (or guidance values) exist for these constituents for protection of agricultural water supply,
municipal and industrial drinking water supply, and fish and wildlife beneficial uses. In addition to pote
effectsassociated with the proposed project and alternatives, modeling results for the No Action Alter
indicate that, with or without BDCP, rising sea levels will bring saline tidal water further into the Delta
what occurs at present. Establishing@irg of water diversion in the north Delta and establishing new
operating criteria to improve water volume, timing, and salinity, along with other conservation measur
the proposed project would improve native fish migratory patterns and habitat comdimd allow for
greater operational flexibility. The plan does not increase the amount of water to which DWR holds w
rights or for use as allowed under its contracts. It is projected that water deliveries from the federal ar
state water projects undea fully implemented project would bebout the same athe average annual
amount diverted in the last 20 years. See the following Master Responses for other issues raised by -
commenter: Master Response 7 (Desalination), Master Response 35 (Water&séhiern California),
Master Response 36 (Peripheral Canal). The environmental documentation and project approval will
acted on by the decision makers from each lead agency at the conclusion of the environmental plann
processes for both CEQA and™E

The one fact that seems to be forgotten in this rush to lunacy is that thereisonlyac¢ KS LINR2SOiG A& 2dza i 2afdge stétedy ¥ Sgetiticipated flitlr&watennketisSof

amount of water on average and we must live within the limits of available water,

Californians in the face of expanding population and the expected effects of climate change. The pro,

regardless of what the experts say. If we increase population ams &t production we not a comprehensive, statewide water plan, but is instead aimed at addressing many complex and
have to cut back somewhere else, and once there are no more cutbacks, then we d long-standing issueeelated to the operations of the SWP and CVP in the Delta, including reliability of

without, but not for long. This will be further reduced as we begin fracking.

exported supplies. It is important to note that the project is not intended to serve as awtdeesolution to
Ftt 2F /FEAT2NYALI Q& 6 (pStoladdrdd@direictly ¥eineed foycBntinued A 2
investment by the State and other public agencies in conservation, storage, recycling, desalination,
treatment of contaminated aquifers, or other measures to expand supply and storage (as described ii
Section 1C.3 of Appendix 1C, Demand Management Measures). The proposed project would not inci
the amount of water to which SWP and CVP hold water rights for use allowed under their contracts a
permits and approvals for refuge water supplies or other envirental purposes.

State constitutional restrictions require the reasonable and beneficial use of water, and state laws rec
that water pumped from the Delta be put to stipulated beneficial uses. Beneficial uses include agricul
municipal, and indusial consumptive uses; power production; anesineam uses including fish protectior
flows. Fracking 2 NJ & K& RNJ dzt-RINB & kv D6 AR PAdzt R 65 |y GAYF
present, hydraulic fracturing is a lawful use of water, as dtategenerally permits oil and gas operators t
Sy3aras Ay aikKS AyaSOidAzy 2F | ANE 3IF&azr 41 G§SNE

pressure heat or other means for the reduction of viscosity of the hydrocarbons, the supplyindjtafred

motive force, or the creating of enlarged or new channels for the underground movement of hydrocar
Ayid2 LINRBRAzZOGAZ2Y 6Sttandesg o/ Ffd tdzod wS&a2dzNDE

Pursuant to Senate Bill 4 from 2013 (Stats. 2013, Ch.313), moreover, th®sfzement of Conservation
through its Division of Oil, Gas, and Geothermal Resources (DOGGR), is currently working on frackir
NEAdzZA FdAz2zyad 'y AYGSNAY &aSG 2F NBIdzA FGAz2ya
hydraulic fracturing) vl remain in effect through 2014, and a new set of proposed regulations should t
STFFSOG 2y WIHydzZ NBE wanmpd {Sylds8 . Attt n | faz N
provide the public with detailed information regarding any poiahenvironmental impacts of well

AdAYdzZ A2y Ay GKS adlIGSodé ¢KAa 9Lw aakKlftft F
dG1 308 SEAAGAY3T LINA2NI (23 |y Rnaking pr&és® andthey dzi NEB
statutorily-mandaed EIR, the state will better understand how much water is actually used for fracking
California and how much is likely to be used in the foreseeable future. Voluntary reporting indicates tl
use of water for fracking is comparatively small, paitacly compared with the water usage that has beel
reported in other states in connection with natural gas recovery. The Department of Conservation est
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that statewide, about 270 acrfeet of water per year is used for hydraulic fracture stimulatiotiwties. For
O2YLI NRaz2y Qa &l 1 S >feeNd wakKafy@ar have beenvtivdrtédiranythelDELIBN
average, over the last 20 years by the federal and state water projects for farms and cities.
The State Water Resources Control Board (SBJRould modify water permits to balance and protect
beneficial uses of water. If the Legislature declared fracking to be unreasonable, it would potentially t
the SWRCB to revise water right permits in such a way as to restrict Delta water frayrubehfor
fracking.
Please see Master Response 34 for additional information regarding use of water delivered by projec
facilities.
721 1 You call yourself the Bay Delta Conservation Plan yet everything you propose to do The proposed project aims to allow the federal and state water projects to delives reliable water
against nature. You are being a pawn for the water problems of the State of Califorr supplies, in a way less harmful to fish. The plan does not increase the amount of water to which DWF
water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed
and state water pjects under a fulyimplemented project would babout the same athe average annua
amount diverted in the last 20 years. Please see Master Response 5 for additional detail on the BDC
the alternatives involving an HCP component. Please note ieaBDCP is no longer the preferred
alternative. The preferred alternative is now Alternative 4A and no longer includes an HCP. Alterr
4A has been developed in response to public and agency input. The EIR/EIS analyzes all alternatiy
including Alernative 4A.
721 2 California does not need to build these massive twin tunnels and diversions to meet Please refer to Master Response 6 and Appendix 1C for further information on demand managemen
water supply needs. A truly sustainable water plan for the state would focus on incre measures, including increasing agricultural water use efficiency and water conservation.
water conservation and efficiency, treating and recycliraste water, cleaning up o L . i .
polluted groundwater, capturing and treating storm water, and reducing irrigation of The proposed projectis one p&t¥ + RAGYSNBS LEZNLTF2tA2 2F auNru
drainageimpaired lands in the southern Central Valley. The environmental, social, a Water management needs. It is not a substitute for increased commitments to other water supply solt
monetary cost of these sustainable solutions is much leas tvhat is proposed by the  including recycling, desalination, water conservation and storage.
BDCP plan.

P Please se Master Response 4 for discussion of the scope of the proposed project and alternatives thi
not carried forward for analysis in this document due to the fact that required actions beyond the scoy
the proposed project.

721 3 This is a crazy seme and it will ruin the popular and states' golden jewehe California Please see Master Response 34 regarding the potental ofswater delivered via project conveyance
Delta. We cannot try to serve a few industrial megawers in Westlands and Kern wat facilities.
districts, who grow permanent crops (almonds, pistachios) on unsuitable land. No
tunnels!
| cannot say it enough stop the insanity of these tunnels. You will ruin the California
Delta, one of California's best kept secrets and something we want to leave for futur
generations to enjoy.
722 1 When flying over Southern California there are so many more pools in yards than  The project process has been initiated and carried forward by two Governors acting on a mandate frc
Northern California. We are working hard to conserve our resources here, please,p@2 § SNE 2F GKS {d+rdS Fta | ¢gK2tS FyR y2id | &bdyond
force the greedy southerpart of our state to do more than just take. the scope of the project as the Lead Agencies do not have local land use/zoning authority on such m
pools. The commenter is referred to Master Responses: Master Response 3 (Purpose and Need) an:
Response 35 (Water Use in South@alifornia).
722 2 | am a native Coloradan and Colorado has been rationed since the 1960'sto givesc¢ KS LINB 2SO0 A a 2dza( Zahdge sthatedy 16 SgetiantRifated fitBe watérindeds(
top cubic feet Colorado's water to Southern California. Southern California took so r Californians in the face of expanding population andekpected effects of climate change, and it is not
Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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water fromMono Lake we had to fight to save the migratory bird populations. . .whel attempt to address directly the need for continued investment by the State and other public agencies
will this stop? conservation, storage, recycling, desalination, treatment of contaminated aquifers, or other rasdsur

expand supply and storage (as described in Section 1.C.3 of Appendix 1C, Demand Management M

722 3 If it is true that Southern California receives more waterfall per year, why have they The water demands in the No Action Alternative and all of the EIR/EIS alternatives include the assun
built more watersheds? Is it because it is so @adggislate more resources to be that water conservation will be implemented by 2060 in accordance with State law, as described Sec
donated? Grass takes more water than any other plant...why do they not ban grass 30.1.3 of Chgter 30, Growth Inducement and Other Indirect Effects, of the EIR/EIS.
least charge a premium to anyone who insists on maintaining it to help pay for publi
conservation outreach? Why do they not build diésation plants? Why, why, why?

723 1 The Bay/Delta Conservation Plan is a poorly thought out plan that will damage The proposed project aims to allow the federal and state water projects to deliver more reliable water
ecosystems and also salmon populations. The proposed ecosystem benefits for hat supplies, in a way less harmful to fish. Establishing a point of water diversion in the north Delta and
restoration arehighly uncertain, and seem to be tacked on as a way to justify the cos establishing new operating criteria to improve wawolume, timing, and salinity, along with other
expense of the tunnels. In addition, it benefits growers in south and southwest San conservation measures, the project would improve native fish migratory patterns and habitat conditiol
Joaquin Valley by far the most, to the detriment of the northern growers and Delta allow for greater operational flexibility. The plan does not increase the amount of water to BNR holds
ecosystems. water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed

and state water projects under a fulisnplemented project would babout the same athe average annua
amount diverted in the last 2@ears. Please see Master Respondersadditional detail on the BDCP and
the alternatives involving an HCP component. Please note that the BDCP is no longer the preferred
alternative. The preferred alternative is now Alternative 4A and no longer ircladd{CP.  Alternative
4A has been developed in response to public and agency input. The EIR/EIS analyzes all alternatiy
including Alternative 4A.

723 2 The plan calls for restoring large tracts of wetland habitat in the Delta in an effort to Numerous comments were received tHatused on various elements of the BDCP. Where comments r
struggling fish species, along with a range of othecalted conservation measures. Th issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were pc
new habitat is supposed to create more food for fish, making up for the lack of wate ¥ S| aA 06t S | yR O2dZ R Fdzy Ol A2y & Iy I f (g8redentditd ¢
positive results are highly uncertain. analyze a reasonable range of alternatives to the proposed project (e,g., issues regarding the BDCP

Analysis or financial feasibility), responses are presented generally in Master Response 5.

The preferred alternative, 4A, does notinde large tracts of restoration. However, for those alternative
that do include it, the uncertainly and potential negative impacts of community restoration is discusse
Chapter 11, Fish and Aquatic Resources. For example, for Alternative 1A fd@eltaee CM4 Tidal
Natural Communities Restoration. The discussion there identifies contaminants, undesirable species
may prey upon, compete with, or alter habitat conditions for Delta smelt (e.g., centrachids, Mississipg
silverside, invasive clamEgeria) as well as organic matter that might contribute to low dissolved oxyg¢
downstream. The analysis indicates that the actual effects of habitat restoration are likely to vary amc
restoration sites and would provide varying degrees of benefit.

723 3 The tunnels portion of the plan has been closely studied and is carefully described,
the habitat measures are vague. Specific sites for new wetlands have not been ider
if landowners are not willing to sell, or if environmental problems demfified, that will Draft Chapter 6 describes the timeline for constion measure implementation; in particular, refer to
delay construction of habitat. This means benefits of restored habitat will not be real Figure 61. Habitat restoration, in fact, has already begun, thanks to agreement that provide that certa
until a decade or more after the tunnels are built, which will be too late for some spe restoration projects in progress (also described in Chapter 6; Section 6.2) will be inciuded®DCP

O2yaSNWI A2y NBAaSNWS aeausSyz AF .5/t Aa | LILINZ
mitigation for project actions that negatively impact natural communities or protected species. Basica
G N2 dz3 K LINE LJ2 NI Ahabitat miigatidnifor BOEP gbistrudtiért impacts must be on the gre
and operational by the time the CM1 facilities become operational. See BDCP Section 6.1.2 for furt
detail on this point
Please see Master Response 17 regarding Biological Resource
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723

723

724

724

Even if wetlands are restored quickly, it is unclear whether the food they provide wil The uncertainties associated with the effects of habitat restoration are included in the EIRitSgtathe
help. The plan ignores an equally likely result that the food will be gobbled up by cla preferred alternative, 4A, does not include large scale restoration. Numerous comments were receive
that have invaded the Delta, or by other fish species that ate¢hreatened or focused on various elements of the BDCP. Where comments raised issues as to whether the BDCP .
endangered. HCP/NCCP alternatives in the 20X8fDEIR/EIS were potentially feasible and could function as an

FEOGSNYFGABS F2NJ LdzN1J2&asSa 2F YSSiAy3a /9v! I|yR
In many portions of the plan, the above uncertainties are downplayed or ignored, ar ajternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysieia fieasibility),
fallback strategies are not wedikplained. responses are presented generally in Master Response 5.

It makes far more sense to expend the billions of dollars proposed for the twintunne¢ KS LINP L2 aSR LINR2SOG Aa 2yS LINIL 2F I RAGSNES
water reclamation, water conservation, strengthening the jetties, habitat resimmaand water mangement needs. It is not a substitute for increased commitments to other water supply solu:
making all water purveyors/water districts purchase water on an open market. This ' including recycling, desalination, water conservation and storage.

stop farming that wastes water, such as rice, alfalfa, and almonds. | am opposed to
twin tunnels plan for these reasons. The issue of crops and water use is beyond the scope of the proposed project . For more information

NEFSNI 2 G(KS dzZLJRFGSR RNIFdG wnmo /[ FEAF2NYAL 2}
That said, money decides everythi so | suspect that all of us commenting on this fla: describes the use and application afentific processes to control agricultural water delivery and use. A
plan will be ignored, and the powers that be will force the twin tunnels through. refer to Master Response 6 and Appendix 1C for further information on demand management meastL
including increasing agricultural water use efficiency and conservation.

Please se&aster Response 4 for discussion of the scope of the proposed project and alternatives the
not carried forward for analysis in this document due to the fact that required actions beyond the scoy
the proposed project. For more information regargdipurpose and need please see Master Response 3

In my comments dated May 26, 2014, it is stated on page six that "there is no expec Average longerm annual Delta exports to SWP and CVP water users located to the south of the Delt:
that the State Water Project and the Central Valley Project will deliver up to full cont from 50 to 87 percent ocontractual and water rights obligations; and from 60 to 106 percent of Existin
amounts under anfaydrological condition- the interpretation of the results buried in th Conditions, as indicated in Tabled@2-1 through C10-2-13 of Appendix 5A, Section C, CALSIM Il and
EIR/EIS by the BDCP staff is that exports will be maintained at present levels, plus i DSM2 Model Results, of the EIR.

minus 10 percent, except that exports may have to be reduced if species recovery ¢

are nd met, a circumstance that appears to have a high probability of occurrence. Ir Delta exports in many of the alternaéis are reduced in the summer months, especially of drier water y
even the projection of maintaining exports at something like present levels is a fictio and increased in winter months. For example, leeign average flows in the Sacramento River flows at
Figures 1 and 2, kindly provided by Richard Denton, show that in order to athisv ~ Freeport under Alternative 4H4 could increase up to 3 percent higher in June aerehse up to 5 percent
overall level of exports, itis necessary to resort to more pumpmg in drier months the lower in January as compared to the No Action Alternative (as shown in F2blRCof Appendix 5A,

the case at present. It is not easy to trace the effects of this through the present effe Section C, EIR/EIS).

analysis, but this might be one of the reasons that the effantlysis does not show
sufficiently positive results to justify the granting of incidental take permits. If the
operational rules were to be changed so that the effects analysis suggests more po:
results for salmonids, the volume of exports would inttiagely be reduced. These figur
also show that it is ludicrous for BDCP proponents to talk about taking a "little sip, b
gulp approach”, that is to take more water at periods of high flows and little or no we
at periods of low flows. The BDCP does in fact, include the necessary physical
components to do that. It should also be noted that it is unclear whether the aquedu
can presently carry the combined maximum exports of 14,400 cfs shown in Figures
because of subsidence caused by eg@spumping of groundwater, so that it is doubl
questionable whether the planned level of exports can actually be achieved.”

The No Action Alternative and all alternatives assume that existing SWP and CVP facilities that woul(
continueto be used in the future would be maintained, including maintenance to resolve subsidence i

in the SWP and CVP canals.

Regarding the estimates of water that would be delivered to the State Water Projeci The proposed project proposes to stabilize water supplies, and exports could only increase under cel

Central Valley Project Contractors onplementation of CM1 of the BDCP: circumstances in which hydrological conditions result in availability of sufficient water and ecblogica
objectives are fully satisfied. It is projected that water deliveries from the federal and state water proje

The maximum export figure of 14,400 cfs appears to assume thrdglta exports under the Proposed Project would be roughly 10 percent more or equal to the average annual amour

under certainconditions that exceed the limitations of the current Corps of Engineers water that would be diverted under the Naction Alternative (i.e. 2025 conditions without the Proposed
permit for taking water into the Clifton Court Forebay, which would require modificat
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of the Corps of Engineers permit. On reflection, | believe that both the arguments th Project). It is projected that Delta exports from the federal and state water projects would either rema
BDCP would make to the Corps in expectation of a change in the Corps permit mus similar or increase in wetter years and decrease in drier years under Alternativecbinpared to exports
fully spelled out in the EIR/EIS and that unless the Corps has already granted a nev under No Action Alternative (ELT) depending on the capability to divert water at the north Delta intak«
permit, the calculations of expected exports under various scenarios must be revise during winter and spring months. The estimated changes in deliveries for 4A are provided in the
reflect the limitations of the existing permit. RDEIR/SDEIS 4.3.1 and Appendixdpter 5 Water Supply. Although exports under the Proposed Proje

would be similar to the amount water exported in recent history, it would make the deliveries more
predictable and reliable, while reducing other stressors on the ecological functiohe Bfeita.
Please also see Master Response 44 which provides additional information on water exports.

724 3 An additional point is that the current BDCP preferred alternative for conveyance dc Delta exports in many of the alternatives are reduced in the summer hsorispecially of drier water yeat
not allow the extraction of much greater amounts of watemiat years to make up for, and increased in winter months, as described in  Section 5.3 of Chapter 5, Water Supply, of the EIR
overall, taking less water in dry years. The BDCP modeling does take more water ir However, SWP water users located south of the Delta with storage would realize higher average ann
years simply because there is more water available and because the CALSIM Il mo deliveries han for SWP and CVP users with limited or no storage (see TabBs Cthrough 1325-2 of
meets artificially high water demands without realizthgt in the second and subseque Appendix 5A, Section C, CALSIM Il and DSM2 Model Results, of the EIR/EIS.
years of a succession of wet winters, there will be no storage available-ebthe- Delta
to store that water. This can be seen quite dramatically in the reduced exports in 19
and 1998 that are shown in Figure 3 of mifial comments. These were two particularl
wet years, but exports were noticeably down. Demand in those years will also be lo
because the farmers' fields and urban landscapes are already soaked. Dr. Greg Ga
formerly of the Contra Costa WatBiistrict has been quoted as saying: "Unless they (i
water contractors backing the BDCP) have storage, they are in big trouble. If you dc
something about having a place to put the water in wet years, you're fooling yoursel
these studies." (Th€alifornia Spigot, March 14, 2013
http://californiaspigot.blogspot.com/) Gartrell refers to these high export figures in w
years as "computer water." "It looks good on paper, but when it comes to real life, yi
can't getit."

Taken together, these poiststrongly suggest that the estimates of water that would k
delivered to the State Water Project and Central Valley Project Contractors in this d
EIR/EIS are not only uncertain, but are almost certainly exaggerated. While this shc
of great concen to the Contractors who are proposing to pay for the new conveyanci
facilities, its significance in terms of the draft EIR/EIS is that it is false and misleadin
these points and confirms that the plan does not in fact satisfy the objectives, nedds
purpose with respect to water supply that are stated in the EIR/EIS.

These points must be addressed in a revised draft EIR/EIS that is then submitted fo
review and comment.

725 1 | am opposed to this project. Northern Calif@ns have been conserving water for ma The main issue raised by the commenter addre#isesnerits of the project and does not raise any issue
years. We barely have enough for our homes, businesses and farming. This project with the environmental analysis provided in the EIR/ EIS documentation. Refer to Master Responses
take water to Southern California before Northern California water needs are met. (Changes in Delta Export) and 35 (Southern California Water Supply) for clarification on thexnoea

water from Northern California to Southern California. Water deliveries from the federal and state wal
projects under a fully implemented project would Bbout the same athe average annual amount diverte
in the last 20 years. Although thegpect would not increase the overall volume of Delta water exported,
would make the deliveries more predictable and reliable, while restoring an ecosystem in steep declir

725 2 The LA basin has a natural water supply for about 500 people. Obvimilignps more ¢ KS LINE 2SO0 A& 2dza i 2andge stétedy ¥ Sgetiantkifated fitiBe watdringedsg
live there. The lack of water is a local problem, that should be first addressed there Californians in the face of expanding population and the expected effects of climate change. The$ro,
mandatory way. Fly over the area. not a comprehensive, statewide water plan, but is instead aimed at addressing many complex and

long-standing issues related to the operations of the SWP and CVP in the Delta, including reliability o
How many swimming pools do you see? All pools should be drained and not allowe
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be refilled. All landscaping shidube xeriscape, i.e.., no lawns or other landscaping thi exported supplies. The project is not an attempt talegks directly the need for continued investment by
requires excess water. All water use should be metered and limited. Local residents the State and other public agencies in conservation, storage, recycling, desalination, treatment of
should pay for the privilege of living in Southern California. They should be taxed, a contaminated aquifers, or other measures to expand supply and storage (as described in Section 1.C
money should be useid develop a dependable local water supply. Desalinization of Appendix 1C, Demand Management).

ocean water, for example. With the extra resources, the area might be able to afforc
buy water from the Colorado River. In addition, the projected water demands in the No Action Alternative and all of the EIR/EIS alternativ

include the assumptions that water conservation will be implemented by 2060 in accordance with Sta
These are long term solutions, and show some kind of responsibilityeoparts of local as describd Section 30.1.3 of Chapter 30, Growth Inducement and Other Indirect Effects, of the EIR/I
communities to deal with the reality of their problem. Taking water from another par
the state is a damaging short sighted fix. Northern Californians are already limiting t
water. Our rivers are backing up with salt water. Farsrmannot grow crops, which feec
us all.

LT (GKAA LXFY A& AYLIX SYSYGSRI 41 (SNJ g A The project has been initiated and carried forward by two Goveriaating on a mandate from the voters
Southern California swimmg pools. The diversion of water from the Northtothe Souti KS { G 4S8 +&a | ¢K2tS FyR y23G & + NBadzZ G 27F ¢
in this project will assure a steady supply of water to the south, but will leave an scope of the project as the Lead Agencies do not have local land use/zoning authority on such matte
inadequate amount in the North. | do not see any serious effort to deal with this prot pools. The commenter is referred to Master Responses: Master Response 3 (Purpose and Need) ani
first in Southern Qdornia. The plan is to leave people in the Northern part of the stat Response 35 (Water Use in Southern California). The plan does not increase the amount of water to
with rationing, and salt water creeping into our rivers so Southern Californians can k DWR holds water rights or for use as allowed untiecontracts. It is projected that water deliveries from
water hogs. Shame on you all. the federal and state water projects under a fully implemented project wouldbzit the same athe
average annual amount diverted in the last 20 years. Refer to Master Response 14 (Water fguality)
discussion on salinity intrusion in the Delta.

These tunnels would be travesty for our environment. It would change the way of lift This comment letter is in part a form letter that has been submitted by many commenters. To locate t

we know it in the Delta. The effects of these tunnels would be disastrous for the Del response to the form letter portion of the comment, please refer to the index of commenters in Chapt

and the farmers. Phese stop these tunnels. Volume Il of the Fi&EIR/EIS, and cross reference the Form Master letter number shown there with th
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below r¢
to the specific substantive portions of the comment letter thatrevsubmitted by the commenter.

No issues related to the adequacy of the environmental impact analysis in the EIR/S documentation
raised. The proposed project was developed to meet the rigorous standards of the federal and state |
and as such therpposed project is intended to be environmentally beneficial. By establishing a point ¢
water diversion in the north Delta and new operating criteria to improve water volume, timing, and sa
the proposed project is designed to improve native fisignatiory patterns and allow for greater operation
flexibility. The environmental documentation and project approval will be acted upon by the decision
makers from each lead agency at the conclusion of the CEQA and NEPA processes.

The Delta River tsabeen a vacation spot and second home to our family and friends Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
the last thirty years. We enjoy all the water sports as well as boating trips to various Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in response to f
destinations-one of those being the Clarksburg area. Clarksburg is particularly know and agency input. The EIR/EIS analyzes all alternatives, including Alternative 4A.
its family-owned wineries which we enjoy visiting.
The proposed project may impact recreational opportunities including impacts on hunting, fishing,
swimming, and boating. Mitigation is proposed to reduce these impacts; however some impgctemain
significant due to the longerm nature of the temporary construction related impacts. Please see Chap
The beautiful waterways of the Delta will be detrimentally affected should the River 15 Recreation, and Section 4.3.11 for more detail on the impacts of the proposed project on recreati
Project be approved. There must be another way to assist the farmers duringightiro  gpportunities and the proposed nigfation.
season. We need farming in California but why are those projects approved knowin
the original land was desert land and at times the farmers will have to face drought To compensate for the loss of access as a result of constructing the river intakes, the proponents will
conditions. You do not destroy the recreation and fishing areas of the Deflamititate ~ with the California Department of Parks and Recreation to help insure the elements of the proposed |
d2YS2yS StasqQa ySSRao would not conflict withthe 8 Y Sy 1a LINPLIZASR Ay 5twQa wS csubtlbaiud
Delta and Suisun Marsh (California Department of Parks and Recreation 2011d) that would enhance
and foot access to the Delta. This would include the helping to fund otrcehslements of the American
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1

Discovery Trail and the potential conversion of the abandoned Southern Pacific Railroad rail line that
formerly connected Sacramento to Walnut Grove.

Socioeconomic effects of the various alternatives are described and agdse<Skapter 16, Socioeconomi
of the 2013 Public Draft BDCP EIR/EIS. A Draft BDCP Statewide Economic Impact Report has also |
published, which indicates that the BDCP would result in a substantial economic net benefit to the St
California.

When required, DWR would provide compensation to property owners for economic losses due to
implementation of the proposed project. Construction of water conveyance facilities would be sequen
over approximately 10 years. Construction of individual comptsée.g. intakes, tunnels) would range fr
one to six years. Temporary constructimrlated impacts include noise, visual, and transportation, amor
others. The constructiorelated impacts are disclosed in individual resource area chapters in theBDY&ft
Environmental Impact Report/Environmental Impact Statement (EIR/EIS). All impacts would be minin
and mitigated to the degree feasible and are described under each alternative in the RDEIR/SDEIS ii
resource chapters and in the BDCP AppeB8ixEnvironmental Commitments, EIR/EIS. An analysis o
economic impacts of the proposed project, including impacts related to agriculture, recreation, water
and taxes are also evaluated and described in the Bay Delta Conservation Plan StatemateElenpact
Report
(http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Draft BDCP_Statewide_
mic_lmpact_Report_8-13.sflb.ashx).

Chapter 16, Socioeconomics, of the Draft EIR/EIS was revised based on the revised constrgationféwc
proposed water conveyance facilities, along with a refined set of construction cost and schedule
assumptions developed for Alternative 4. Refer to Chapter 16, Socioeconomics, Section 16.3.3.9, in
A for the revised analysis of Alternagid. Additionally, one table from Draft EIR/EIS Appendix 16A has
incorporated into Appendix A.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rig
DWR holds water rights approved by the State W&esources Control Board but does not have the po'
or authority to issue water rights to others. Additionally, the proposed project does not seek any ne
water rights nor include any regulatory actions that would affect water rights holders other thdt, DW
Reclamation, and SWP and CVP contractors.

Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of thos
agencies. Exports do not come at the expense of other water rights holders. The proposed project ar
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water
voluntary water transfers from other water rights holders. The proposed project and its alternatives dc
reduce the protections for other wat right holders.

As a member of the general public and a West Sacramento resident, | believe that t The proposed project aims to allow the federal and state water projects to deliver more reliable water
proposed Delta tunnels plan is very ill advised. | am against the Delta tunnels for all supplies, in a way less harmful to fish. The plan does not increase the amount of water to which DWF
reasons set forth in congressional representativesi©itatsui's and Mike Thompson's water rights orfor use as allowed under its contracts. It is projected that water deliveries from the fede
Viewpoints article entitled "House Plan's Meant to Swipe North State Water" publist and state water projects under a fulignplemented project would babout the same athe average annua
the Sacramento Bee on February 4, 2014. The proposed Bay Delta Conservation P amount diverted in the last 20 years. Please see Md&B&mponse 5 for additional detail on the BDCP ant

simply does not make sense in spite of its superfieitidbnale.

The following webpage includes two disparate comment deadlines:

the alternatives involving an HCP component. Please note that the BDCP is no longer the preferred
alternative. The preferred alternative is now Alternative 4A and no longer includes an HCP. Alterr
4Ahas been developed in response to public and agency input. The EIR/EIS analyzes all alternativ
including Alternative 4A.

During the public comment period, the Lead Agencies thanked the commenter for alerting them to thi
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http://baydeltaconservationplan.com/PublicReview/HowtoCommespx omission and fixed the problem.

The first deadline within the body of the page indicates that the comment period enc
July 29, 2014. However, in the italicized text at the bottom of the page the official
comment period is stated as "December 13, 2013 through June 13, 2014."

730 1 [ATT 1: Experts: Many flaws in tunnels proposal] The comment describes an attachment to the comment letter. The attachheed not raise any additioni
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that ar
already addressed in the Final EIR/EIS.

733 1 Western Area Power Administration (\tern) appreciates the opportunity to review th A discussion of the relationship of the proposed project to decisions to be made by the State Board V
draft environmental impact statement published by the Bay Delta Conservation Plar revisions, including the State Water Resources Control Board hearingstarflows is provided in Chapte
is transmitting the following comments. 1 of the RDEIR/SDEIS (see in particular pag@sahd 111). Also see Chapter 8, Section 8.2 and 8.3 in ti

EIR/EIS for a discussion of the role of the State Water Board in issuing water quality standards, and 1
In general, Western believes that there are too many uncertainties and affil&tgohs  relationship of those standards to the proposed project.
associated with the study effort to make a reasonable determination of the project's
overall risk profile. Specifically, the context in which this proposed projectwouldmo C2 NJ I RAaOdza&aA 2y 2F (GKS LINR2SOGQa NBflIGAZ2yaK)
forward is missing. As discussed below, the relationship between thjsgtrand other . . L L N i
new or ongoing initiatives such as the Delta Reform Act, the Central Valley Improve C2 NJ | RAaOdzaaA 2y 2% 0KS LINRe2SOuQa NBflIUAZYyaK?
Act, San Joaquin River Restoration Settlement Act, the proposed Shasta Water Supply of the 2013 public draft EIR/EIS starting on pa&fe 5
Dam Enlargement, and the proposed Upper San Joaquin River Basin StorageProje C2 NJ I RAaO0dzaaAr2y 2F (KS LINR2S0OiQa NBtlFGAZyaK?
required to allow decision makers to weigh the benefits as well as the economic an¢ Chapter 5, Water Supply of the 2013 public draft EIR/EIS, Section 5.3.4.1, Guaviutatiysis of Projects N
financial feasibility of this proposed project. Assumed to be Operational in BDCP Alternatives, particularly T+ltle 5
In reviewing the report, it is difficult to determine the impact to federal waterand poy C2 NJ I RAaOdzaarzy 2F G(KS LINR250idQa NBtlFGA2yak)
customers of the Central Vayléroject (CVP), when a project cost and accomplishme Enlargement and proposed Upper San Joaquin River Btsinge Project, see the 2013 public draft EIR/
sharing agreement is still a work in progress. Pertinent actions that are either under Appendix 1B, Water Storage, including Section 1B.5.2 and Tallle 1B
or proposed that could affect the anticipated project beneficiaries of the Bay Delta . . L
Conservation Plan or hotfie proposed plan of development may be related to other CpsF sharing ha; nc_>t yet been determined between parnmpatmgl state and federal water contractors,
related activities. within the participating federalvater contractors. Separate funding agreements are expected to be
developed for these groups prior to project adoption.

733 2 The State Water Resources Control Board (SWRCB) is still in the process of develc The three programmatic activities of the Delta Reform Act upstream storage reservoir water quality
water quality standards pertaining upstream storage reservoirs to meet the legislatiy standards, CVPIA and San Joaquin River Restoration Settlement Act are either partially or wholly wit
directives contained in the Delta Reform Act. Similarly, authorized CVP water and p Project Area identified in Figures 1Hrdéugh 1.8. The environmental document also addresses Relate
beneficiaries are still responsible for meeting the environmental objectives containel! O A2y a3 t NBINI YaX yR tflyyAy3a 9FF2NIa Ay &¢
the Central Valley Pject Improvement Act as well as the San Joaquin River Restora area covered by the proposed BDCP, a large number of activities and studies thatrengycongoing or
Settlement Act. LI FYYSR FT2NJ GKS ySIEN FdzidzZNBE O2dzZA R F FFSOG 2NJ ¢

studies and projects that have been conducted are summarized in Appendix 1A, Primer on California

The environmental analysis does not address or identify how actions originating fror pelivery Systems and the DltAppendix 1B, Water Storage; Appendix 1C, Water Demand Manageme
each of these three programmatic activities would affect and/or impact the proposec} y R 1 LILISY RAE mM95 2 §SNJ ¢NI yaTSNB AY /FEAT2NY)
project. As a proposed new standalone increment, the preferred alternative would  \Where appropriate, these actions are also included in the cumulative impact Enefygrious chapters
require a minimum upfront commitment of at least $25 billion. From a national econi when appropriate.
development perspective, successful implementation of this proposed alternative we
at best, only serve to maintain the status quo, as the project would not generate any The specific programs identified in the comment are listed within Appendix 1A: Delta Reform Act at 1
net benefits. Given the current contours of California's water development resource CVPIA at 1A.7.1; and San Joaquin River Restoration Act at 1A.7.4.
profile, in order for the benefits associated with these costs to be fully realizetitiauhl
investments, which were not included as part of this standalone analysis would still See Response to 733
to be undertaken to ensure that water delivery and diversions would be maximized {
full extent practicable for both the Central Valley and State Watejegts.
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733 3 How would arenlarged Shasta Dam, Temperance Flat, or a Sites Dam project(s) aff An enlarged Shasta Dam or new Temperance Flat or Sites Reservoir are not foreseeable projects ar
environmental, economic, and/or financial baseline for this proposed project? Incree therefore are not included in the cumulative analysis in the proposed project. Bedhase projects have
emphasis on environmental issues have eroded project accomplishments and incre not been built, they also cannot be included in the environmental baseline. Please see Master Respo
the effecive costs for delivered products and services to the authorized reimbursabl for a summary of and rationale for the environmental baseline. The comments on the cost of hydropc
project beneficiaries of the CVP [Central Valley Project]. In the specific case of the are noted; however, theseomments are not made about the BDCP or the environmental analysis in tf
hydropower function, the historic margin which has existed between cost and EIR/EIS.
marketbased pries for the federal hydropower product has diminished. This margin
especially important as under Reclamation law, capital costs allocated to the irrigatit
function which are determined to be beyond the ability of the irrigators to repay are |
law, re-assignable to the preference power beneficiaries for repayment purposes.

733 4 A recent Department of Interior Inspector General's audit (Report NeBWR The proposed project is costly, but proponents have assessed the benefits as described in the BDCF
BOR00032012 released March 2013) indicated that the irrigation function for the  sources. Notably, the water contractors benefitting from thegweed project and their constituents will
Centrd Valley Project is currently not on track to fully recover all of the allocated cap bear all costs associated with constructing new conveyance facilities and mitigating for the impacts o
investment costs by the year 2030. The Inspector General found that, if Reclamatiol facilities. Expenditures of public money from other sources would be limited to restoration actitiead
unable to undertake the necessary corrective actions to the rates in a timetyien, the those needed to mitigate the impacts of facility construction. BDCP Chapter 8, which deals with cost
"increases to water contractors could create the potential for rates to exceed irrigatic and costbenefit analysis information, is available on the BDCP website. Please see Master respons
contractors ' ability to pay and shift the repayment requirement to the power users." more information on project costand funding.
timely corrective action is not undertaken, the Inspector Geneséimated that based o1
current trends, the projected shortfall could range from a low of $330 million to a hig
$390 million. This is another example of an enterprise wide risk that is independent
proposed project being evaluated, and could affthe overall economic and financial
viability of the CVP [Central Valley Project].

733 5 The SWRCB [State Water Resources Control Board] is actively considering new we As described in Section 6.3.4 of Chapter 6, Surface Water, of the EtRéE3&te Water Resources Contr:
standards in the Sacramento and San Joaquin River systems which when applied t(Board is developing a program to update the Bmfta Water Quality Control Plan.  Since this program
effort, could also impact not only the timing and reliabilityt lalso the anticipated wate preliminary development stage and the potential outcomes are not known at this time, this program is
and hydropower accomplishments of any proposed dam madification. A final decisicincluded n the analysis. Following completion of the updated -Bajta Water Quality Control Plan, SWP
this process will undoubtedly impact the project's water and hydropower and CVP operations would need to be reviewed to determine if the operations continued to comply w
accomplishments. Depending on what flow standard is ultimately adbpyethe SWRCE new regulations.
it may be possible that some of the underlying assumptions used to generate the wi
and hydropower outputs for this study may need to be revisited and/or revised.

733 6 Reclamation is currently in theqress of reallocating the costs of the base Central Ve Please see MastereRponse 5 regarding the adequacy of funding for the purposes of the state and fed
Project facilities. The outcome of this effort could potentially affect not only the costs regulatory requirements for the issuance of incidental take permits. This funding analysis was based
assigned to each authorized project purpose, but in addition, with respect to the pov best available information known at the time the analysis e@sducted. Please also note that BDCP is r
function, have anmpact on financial feasibility since Reclamation Law allows for the longer the preferred alternative. The preferred alternative is now Alternative 4A and no longer include
reassignment of any capital investment costs which are beyond the ability of the irrit HCP. Alternative 4A has been developed in response to public and agency input. The EIR/EIS ana
to repay to be reassigned for repayment to the preference power customers. alternatives, including Alternative 4A. For the selected alternative, Reclamation will work with its fede
Consequently, inte@ting any new costs associated with this new increment block, water contractors participating in the proposed water conveyance project to fairly allocate costs giver
especially, if a potential for an irrigation cost reassignment opportunity exists, could benefits realized by those contractors
additional new financial burdens on the existing preference power customer base.

733 7 Coupled with increased environmental regulatory oversight on the project (e.g., Chapter 21 describes the energy production by CVP and SWP facilities; including the large range of
consultation on a new Biological Opinion, implementation activities associated with ' and annual production caused by changes in runoff from dry years to wet years.

San Joaquin River Restoration Program, the Central Valley Project Improverhent A
imp|ementation activities, bypass releases, as well as other Endangered Species Al SWP WilbrOCUre power and Capacity for the selected action alternative thrOUgh‘ten'g and midterm
consultations), it is more likely than not, that in the future, water and hydropower  contracts, and the California Independent System Operator (CAISO) power markeEs, sgfficient tq me
accomplishments for the project, even given this new project addition, will decrease Power needs of the project and associated Resource Adéguad w! 0 OF LIt OA U & NBIj ¢
impacting the price competitiveness of the federal hydropower product, as the per u Program.
cost of the water and hydropower product from the project would inevitably be expe
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to increase. These costs could be further exacerbated by increased allocdtimefeat See Response to 783
use energy needed to move project water supplies.

Reclamation has a number of other additional initiatives underway which could affec Theproposed project is costly, but proponents have assessed the benefits as described in the BDCP

financial cost and viability of this project. For instance, when costs for the netv joi  sources. Notably, the water contractors benefitting from the proposed project and their constituents w

Folsom Dam project are placed into service, as well as a proposed new project to ir bear all costs associated with constructing nemveyance facilities and mitigating for the impacts of thc

storage at San Luis Dam and Reservoir ($360 million) the water and power custome facilities. Expenditures of public money from other sources would be limited to restoration activities b

the CVP [Central Valley Project] will be facing additional cost burdens. those needed to mitigate the impacts of facility construction. BDCP Chapter 8 déats with cost issues.
and costbenefit analysis information are available on the BDCP website. Please see Master respor
more information on project costs and funding.

An existing legacy transmission contract (Contract NeD&200-2207A), is scheduled to The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013
expire in mid2016, and replacement services through the California Independent Sy

Operator, or from the construction of new transmission infrastructure (estimated at ¢

million) will significantly increase the costs of productiaoed by irrigators in the San

Luis Unit.

Western Area Power Administration of Folsom (Western) understands the desire of See Response to 7383 For information pertaing to cumulative effects analysis, please refer to the
Bay Delta Congeation Plan to move forward and to find a solution to the outstandinc Cumulative Analysis section in each of the resources chapters, Chaj@@rsfhe 2013 Draft EIR/EIS anc
water resource issues faced by California. However, in order to fully understand the Section 5, Revisions to Cumulative Impacts Analyses of the RDEIR/SDIEIS.

implications of the proposed action, stakeholders need to be aware of other activitie

which althoudp separate and distinct, may be related and have cumulative impacts v

when viewed in their entirety, generate a potentially different view/perspective as to

overall risk profile of the project.

Ultimately, the viability of the project is contingenot only on the anticipated project
accomplishments, but any interrelationships that those accomplishments may have
respect to other outcomes of ongoing parallel processes that are currently underwa;

The 2,000 members of the Pasaddraothills Association of Realtors would like to adc Alternative 4A also known as California WaterFix, has been developed in response to public and age
their voice in support of the Bay Delta Conservation Plan, specifically Alternative #4 input and is the new CEQA Preferred Alternative.  Alternative 4A is also the NEPA Preferred Altern:
described in the DEIR. designation that was not attached to any of the alternatipessented in the 2013 Public Draft BDCP Dre
EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viable alternative and is being carried forwe
The protection of public water supplies is essentialte ong term wetbeing of all parts RDEIR/SDEIS because it represents the original habitat conservation plan/natural communityationser
of California. It is incumbent on our leaders to insure that water is delivered without plan (HCP/NCCP) alternative approach, and because it provides an important reference point from w
interruption. The threat of disaster, the possible impacts of global warming, and the Ajternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate
already aged and crumbling infrastructure kit the Delta, demand that the state inves the alternative implementation sttagy and select an alternative presented in the RDEIR/SDEIS after
to safeguard our water supplies and to protect the delicate Delta ecosystem. completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementétiefooly term

We urge all speed with approval of the DEIR and construction of the water conveya conservation efforts.

system described in Alternative #4.

The Greater West Covina Business Association (GWC) supports the Bay Delta Alternative 4A, also known as California WaterFix, has been developed in response to public and ag¢
Conservation Plan and specifically Alternative No.4 as outlined in the Draft EIR/EIS input and ishe new CEQA Preferred Alternative.  Alternative 4A is also the NEPA Preferred Alternai

designation that was not attached to any of the alternatives presented in the 2013 Public Draft BDCP
GWC is encouraged by the release of the public dratfie plan and environmental EIR/EIS. Alternative 4 (AKA BDCP) remains a potentiile alternative and is being carried forward in t
documents. The outcome of this muijtear effort reflects collaboration of public water RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conser
agencies, state and federal fish and wildlife agencies, business and agricultural plan (HCP/NCCP) alternative approach, and because it provides an important reference poinhfoh the
stakeholders, local governments and the public. Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate

the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS aftel
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It is aur opinion that Alternative No. 4, which provides for three northern intakes alon completing the CEQA and NEPA prsesselements of the conservation plan contained in the alternativ
the Sacramento River, a 9,000 cfs ttimnel system conveying water to the existing in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation of the long ter
aqueduct, coupled with a comprehensive habitat conservation plan, is the best optic conservation efforts.

meet California's cequal goals of reliability and ecosystem restoration. This propose

tunnel system will protect public water supplies from seismic risk and subsequent

saltwater intrusion from San Francisco Bay. The intakes will reduce conflicts betwee

water systems and migrating fish species. Habitat improvements will provide native

species with the healthy ecosystem they need to survive.

The Greater West Covina Businessatiation supports the BDCP and specifically Alt. Altemative 4A, also known as California WaterFix, has been developed in response to public and age

4, as a workable proposal leading to a plan of action offering seismic protection, suf input and is the new CEQA Preferred Alternative.  Alternative 4A is also the NEPA Preferred Altern:

reliability, habitat restoration, immediate job creation and le@gm statewide economic designation that was not attached to any of theealtatives presented in the 2013 Public Draft BDCP Dr

sustainability. EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viable alternative and is being carried forwe
RDEIR/SDEIS because it represents the original habitat conservation plan/natural cynoonservation
plan (HCP/NCCP) alternative approach, and because it provides an important reference point from w
Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate
the alternative implementson strategy and select an alternative presented in the RDEIR/SDEIS after
completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for imfzléameaf the long term
conservation efforts.

| am a native Californian who has been tracking Western water development and  The action alternatives could only change the amount of water diverted under the existing SWP and !

ecological issues since | was a child growing up in Bakersfield. | would like to commr water rights andhe existing and future related regulatory requirements. Reservoir operations and

the BDCP process from the persipee of the basic assumptions that are reflective in tl diversions by the SWP and CVP are regulated by the State Water Resources Control Board, U.S. Fis

project. As a grandmother, | feel it is my civic and generational responsibility to spe: Wildlife Service, National Marine Fisheries Service, and State Departrineish and Wildlife to protect

and at least be counted in my own mind for having done so. aquatic resources and other beneficial uses. The amount of water to be diverted is determined by the
agencies based upon river water levels and flow, water available in the system, the presence of three

Back in the 1950's, 1960's, and even the 197@sre was little farming on the west sid¢ and endangeed fish species, and water quality standards. More information on the ranges of project v

of the San Joaquin Valley because there is no natural water source, except ground\ diversions, based on water year types and specific flow criteria, can be found in Chapter 3, Section 3

Lots of oil derricks, but no farming. The soils are notoriously salty and the natural  North Delta and South Delta Water Conveyance Openmat Criteria, EIR/EIS. Water rights held by other

drainage is very poor. However, afted years of vast amounts of private and public  entities and individuals would not be changed.

monies, political hardball and yes, hard work, the west side of the Valley has thouse

acres of permanent nut and fruit trees that require more water per tree than do ever The potential for adding fish screens to the existing south Delta intake at Clifton Court Forebay was

grape vineyards. evaluated by Department of Water Resources and founaatobe feasible, as described in Section 3A.7 «

Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of the EIR/E
After attendingnumerous meetings, forums and studying the issues, | have conclude

that the BDCP is a fundamentally flawed plan because it goes against common eco
sense. | know there are many thousands of pages of information in the EIR, howeve
can never gepast the obvious inverse proposition ...how do we support the restorati
of the Delta by taking more water out of it? The Delta, by definition, is a rich transitic
environment from fresh to salt water which is collapsing precisely because of water
expats over the last several decades. How do we not see a continued increase in tt
Delta's salinity problems when more fresh water is proposed to be taken out at the t
the Delta? That makes no sense. If state engineers can fashion three sophistictéed
intake plants with modern, but untested, fish screens, why can they not design mod
fish screens for the miserably engineered Tracy pumps? And why are we willing to
sacrifice the prime agricultural farmlands of the Delta to subsidize marginal sdieo
westside of the San Joaquin Valley that are notoriously salty with very poor drainag:
causing decades of severe pollution problems?
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736 2 The BDCP promotes the continued unrealistic projections of water availability from { Commenter has not provided any specific information about what they believe should be added or ch
Northern Q\ watersheds, while stubbornly denying that climate change is eroding th:in the document.
watersheds. We all know that the precipitation patterns are shifting away from the
reliable winter snows, with a slow melt season, to warmer winter storms, as in more The proposed project was developed to meet the rigorous standards of the federal and state Endang
less sow and an earlier runoff. We have been spoiled by the historically large snow) Speciesicts, as such it is intended to be environmentally beneficial, not detrimental. By establishing &
with a melt season into July and August. Unfortunately, our statewide planning has ©f water diversion in the north Delta and new operating criteria to improve water volume, timing, and
based on many decades of what we now know was an unusually wet period historic salinity the proposed project is designed to impemative fish migratory patterns and allow for greater
According to reputable climate science, the state is in store for more extreme climat operational flexibility.
events oscillating between atmospheric river super storms (we do need to continue
tending flood control infrastructure) to longer and more severe drought events with t
devastating consequences.

736 3 The agricultural community of the western San Joaquin Valley knows that the soils i State constitutional restrictions require the reasonable and beneficial use of water and state law requ
poor and that permanent crop infrastructure is expensive and not easily adagtable that water suppliedrom the Delta be put to beneficial uses. The Lead Agencies do not have the authc
drought contingencies. They also loudly tout an g@vernment pro- business political designate what water deliveries are used for. Please refer to Master Response 34 regarding the pote
perspective that vigorously protests government regulations and at the same time, t uses of water delivered via BDCP proposed conveyance éaciliti
are very willing to influence and manipulate the legislative process toagttamounts of
water at taxpayer subsidized prices. Historically this includes huge infrastructure prc Through the Legislature and through executive agencies, California has embraced water conservatio
such as, the state and federal agueduct systems and the San Luis reservoir. Some Nhumerous fronts, as have the many California water agencies. Many of these efforts are highlighted i
call this behavior both hubristic and hypocritical. The obsly arrogant stance of this Appendix 1C, Demand Management Measures, EIRABIgh describes conservation, water use efficienc
constituency seems to believe themselves entitled, to wrestle the water away from ¢ and other sources of water supply, including recycled water. While these elements are not proposed
senior rights holders under the guise of the co- equal goals stated in the DeltaPlan 2 T UKS . 5/t %X UKS [SFR ! 3SyOASa NBO2ZIYAI Batea KI {
2009. Every living creature requires watenegyone, including the flora and fauna. It i résources.
not the right or privilege of a few wealthy and well connected folks to essentially 'tak ) ) )
vast amounts of this precious resource without regard for all the other valuable indu The BDCI_D does not include any regulatory actions that would affect water right holders otht_er than.D\
and populations that needdequate fresh water supplies to thrive. Reclamatlon, and SWP and QVP contractors. Please refer to Master Response 26 for additional disc

regarding exports and water righ
We, as human beings of all constituencies, must learn to live within our natural ecol
limits. We must grow up and come to terms with the fact that we inhabit a
Mediterranean climate for better, and for worse.a/o not have unlimited supplies of
fresh water, despite all the schemes to pretend that we do. We all need adequate
amounts of water to live and thrive and none has a right to hog or waste water, no n
how rich and powerful they are.
Sotheobviousgd i A2y I NRaSaXgKe NB 6S OK22a
conveyance schemes to irrigate unsustainable crops? Why are we not being encoul
to develop local and regional conservation strategies to monitor, allocate and conse
these valuable resoues, including groundwater, in such a way that protects them for
users, including generations to come?

736 4 I am not naive. | know that water follows money uphill. I have worked for governmer The commat does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 [
thus understand laws and regulatory issues at various levels of government. | am
conversant with the historical development of water in the Western U.S. &oilbv
politics. The complexities of these issues does not escape me, even though | have |
formal role in the processes, nor am | a landowner. However, | do know what is ethi
right and wrong. Just because someone wants something and they have theyraond
power to wrestle it away from someone else does not make it right or ethically
accountable to future generations.

Water allocation in California is too fundamental to our existence and future prosper
sit on the sidelines now. As a grandmothleam compelled to speak up and say that w
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must come to terms with the limits of this precious resource. There are many advoc
for sustainable regional development and preservation of watersheds, including the
groundwater aquifers, who have workableapk for their regions. We owe it to future
generations of all species to carefully assess the many needs and uses of this preci
resource and to discontinue the unrealistic and distorted uses of fresh water that do
reflect its preciousness.

| am very concerned about the building of the BDCP tunnels. Much has been said ir Please note that the BDCP is no longer the preferred alternative. referged alternative is now Alternativ

favor-about 14,000 pageand much has been said against it, whickeems is only fallint4A and no longer includes an HCP. Alternative 4A has been developed in response to public and age

on deaf ears. Who wants to hear it anyway? Especially BDCP. input. Since 2006, the project has been developed based on sound science, data gathered from varic
agencies andxerts over many years, input from agencies, stakeholders and independent scientists,

I would like to scream my fears about the outcome of it all on the Delta. How can all more than 600 public meetings, working group meetings and stakeholder briefings. Please refer to M

dirt be dug out without hurting the landscape and thevironment around it? The watel Response 3 regarding purpose and need of the project. For mfmenation regarding water quality and

quality of the Sacramento River and the Delta will be affected as will the farm land & agricultural impacts and their associated mitigation measures please see Chapter 8 and 14 of the FE

it. Why build wetlands to replace wetlands? Do you care at all about the farmers of 1

Delta region or only about the ones frometisouth who will get the water? Let me gue

gK2 O2y(iNAROdziSE (GKS Yz2ad Yv2ySe (2 gsK2

even have a representative on the study committee(s).

Who will pay for it? Do the farmers in the south really want to pay the $15 billion pric The ppposed project is costly, but the lead agencies have assessed the benefits as described in the
tag? Evendr them, it is a hefty price to pay. That is not the whole of it. We all know t funding sources. Notably, the water contractors benefitting from the proposed project and their

price will be much highemaybe twiceasmuctdo ST2NB A G A a 2 @S N constituents will bear all costs associated with construgtiew conveyance facilities and mitigating for tr
maintenance and administration that is not even mentioned. Who will be stuck? The impacts of those facilities. Expenditures of public money from other sources would be limited to resto
good old taxpyers, that is who. It is a grand scale slighhand. Do the farmers in the activities beyond those needed to mitigate the impacts of facility construction. BDCP Chaplect8deals
south even know how much it will cost them, of do they even care since they know { with cost issues, and cobenefit analysis information are available on the BDCP website. Please set
politicians will hand the bill over to taxpayers and let them sweat while they get offar Master Response 5 for more information on project costs and funding.

grand deal?
The proposed alternative (referred to in the RDEIR/SDEIS as Altedajiigestimated to cost significant!

The whole thing smells of Bodie. What is good for one part of the state can be deva less relative to the former preferred alternative (Alternative 4 under the BDCP). The difference in cc

to another part. It has happened before and it will happen again if this thing gets roll largely due to the reduced level of restoration specifically funded by the project, as well as other

and | will be glad | will not be around to see it. Consevation Measures that are not included under Alternative 4A. As such, the total estimated cost fi
Alternative 4A is $14.9 billion in undiscounted 2014 dollars. The estimated cost to implement the forn
preferred alternative under BDCP is $24.7 billioandiscounted 2012 dollars.

Since the Governor now has two expensive white elephants in tow (water tunnels al Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
high speed trains) | have an idea that would combine these project and justify both ( Alternative 4A and no longer includes an HCP. Alternative 4A has been devielopggbnse to public
them. and agency input. The EIR/EIS analyzes all alternatives, including Alternative 4A.

We will need a lot more water to fill the tunnels than is likely to be available. By the 1 The proposed project is costly, but the lead agencies have assessed the benefits as described in the

they are built, global warming will most likely have dried up the water supply. So sin funding sources. Notably, the water conttaxs benefitting from the proposed project and their

obvious way to provide a safe, quiet and private venue for high spaéts is to put constituents will bear all costs associated with constructing new conveyance facilities and mitigating 1

them in a tunnekthen use the tunnels for running the high speed trains to LA. This impacts of those facilities. Expenditures of public money from other sources would belltmitestoration

approach therefore justifies the unaffordable costs of both projects. activities beyond those needed to mitigate the impacts of facility construction. BDCP Chapter 8, whic
with cost issues, and cebenefit analysis information are available on the BDCP website. Please se

I assume the government already has this in mind as a fallback position sin@ehey Master Response 5 for moteformation on project costs and funding.

proposing a two tunnel systefie, one north bound and one south bound.
The proposed alternative (referred to in the RDEIR/SDEIS as Alternative 4A) is estimated to cost sigt
less relative to the former preferred alternative (Alternative 4 under the BDCP). The differensg im cc
largely due to the reduced level of restoration specifically funded by the project, as well as other
Conservation Measures that are not included under Alternative 4A. As such, the total estimated cost
Alternative 4A is $14.9 billion in undiscoadt2014 dollars. The estimated cost to implement the former
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preferred alternative under BDCP is $24.7 billion in undiscounted 2012 dollars.

The proposed project is costly, but proponents have assessed the benefits as described in the BDCF
sourcesNotably, the water contractors benefitting from the proposed project and their constituents wi
bear all costs associated with constructing new conveyance facilities and mitigating for the impacts o
facilities. Expenditures of public money from ettsources would be limited to restoration activities beya
those needed to mitigate the impacts of facility construction. BDCP Chapter 8, which deals with cost
and costbenefit analysis information are available on the BDCP website. Pleaseastsr Response 5 fc
more information on project costs and funding.

The proposed alternative (referred to in the RDEIR/SDEIS as Alternative 4A) is estimated to cost sigt
less relative to the former preferred alternative (Alternative 4 under th€BpP The difference in cost is
largely due to the reduced level of restoration specifically funded by the project, as well as other
Conservation Measures that are not included under Alternative 4A. As such, the total estimated cost
Alternative 4A is $4.9 billion in undiscounted 2014 dollars. The estimated cost to implement the forme
preferred alternative under BDCP is $24.7 billion in undiscounted 2012 dollars.

Time is running out!  We are told we must make our thoughts known to you bylum The issue raised by the comntenaddresses the merits of the project and does not raise any issues wi
if we are to have any influence at all with regard to construction of the proposed tun the environmental impact analysis provided in the EIR/EIS documentation.

to divert water before it goes through the delta. The proposed tunnels will do irrepar

harm in so many ways. Please don't do it!

It is clear that the planned diversion Idlevastate local water quality as well as water The action alternatives could only change the amount of wategrtkd under the existing SWP and CVP

supplies. What are you thinking? Why should SoCal and agriculture's needs take water rights and the existing and future related regulatory requirements. Reservoir operations and

over NoCal? The correct answer is, they should not! diversions by the SWP and CVP are regulated by the State Water Resources Control Board, U.S. Fis
Wildlife ServiceNational Marine Fisheries Service, and State Department of Fish and Wildlife to prote
aquatic resources and other beneficial uses. The amount of water to be diverted is determined by the
agencies based upon river water levels and flow, water availalifee system, the presence of threatenec
and endangered fish species, and water quality standards.

The water quality assessment in Chapter 8 of the DEIR/EIS and Section 4.2.7 of the RDEIR/SDEIS &
changes in water quality in the Delta. Where digant impacts were identified, mitigation was
introduced. For some alternatives, impacts remained significant and unavoidable. New alternative
introduced in the RDEIR/SDEIS (Alternatives 2D, 4A, and 5A) contained less than significant impacts
constituents except mercury after mitigation. Effects of mercury are expected to be localized to small
of restoration proposed under these alternatives.

I'm an avid boaters and fishermen and have always tried to be a good steward of ot No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.

preciows natural resources.
The proposed project was developed to meet the rigorous standairtiee federal and state Endangered

| taught my children, their peers, and my grandchildren to do the same. Species Acts, as such it is intended to be environmentally beneficial, not detrimental. By establishing

] ] ] o ) of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
I conserve, plan for drought times with my landscaping. Everything is on drip systen salirity the proposed project is designed to improve native fish migratory patterns and allow for greate
Even my vegetables are in containers. operational flexibility.

It seems the more we conserve, theore we are punished with higher fees and divers
of water to the south. Why? Why?  Why?

I have friends and family in SoCal and when | travel south in our beautiful state, | nc The project process has been initiated and carried forward by two Governors acting on a mandate frc
that more and more of our natat desert is being planted with grapes, or are being  voters of the State as a whole and not as a result of large corporations that grow grapes or operate g
turned into watergreedy golf courses. courses. In fact, teiissue is beyond the scope of the project as the Lead Agencies do not have local li

use/zoning authority. The commenter is referred to Master Responses: Master Response 3 (Purpose
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Also why is it that you see more and larger lawns in the Los Angeles area than you Need) and Master Response 35 (Water Use in Southern CaliforniapdipB& of the Draft EIR/EIS
the Bay Area? This makes no sense to me. Do we conserve only so thatrsens  describes the range of conveyance alternatives considered. Appendix 1B describes the potential for
can waste? Seems that way to me. additional water storage and Appendix 1C describes conservation, water use efficiency, and other so
water supply includig desalination. While these elements are not part of the project, they are importar
Another question | have is why don't we see a series of dams and reservoirsbeing 2 2¢ & Ay YIyF3Ay3 [ FEAF2NYALI Q& 61 S5SNI NB &2 dzND¢
constructed in the southern parts of our fair state?  Build dams in the southern he pwR holds water rights or for use as allowed under its corgradte environmental documentation and
our state now!  That way there could beore recreation areas and more convenient project approval will be acted on by the decision makers from each lead agency at the conclusion of |
places to grab water to put out wildfires too. Wiin. environmental planning processes for both CEQA and NEPA.

Please, please hear our pleas and LEAVE THE DELTA ALONE. These drought tim
tough enough on our Delta's fragile ecosystems without greedy interesttimgeaore
stress on it.

Enclosed is a copy [ATT 1] of Farmland Resewsés ("FRI") preliminary commentson ¢ KA & A& y23G | O02YYSyidx odzi F &adlaSySyid RSGFAT
the potential impacts of the Bay Delta Conservation Plan ("BDCP") and its related E

on the Byron Ranch. This letter provides context for FRI's comments and reiterates

continuing interest in working with thBepartment of Water Resources on an acquisit

of the Byron Ranch.

As you may recall, FRI owns the Byron Ranch, an approximatelyag#t@gricultural
property immediately northwest of Clifton Court Forgb&he BDCP public draft propos
siting the proposed conveyance facilities' final segment on a portion of Byron Ranct
including the twin tunnels' exit shaft and appurtenant facilities. In October 2013,
representatives of FRI and DWR met to discuss tienpial location of BDCP facilities ¢
Byron Ranch and DWR's potential acquisition of property interests in Byron Ranch.
meeting, FRI expressed its interest in cooperating with DWR on BDCP activities inv
the ranch and in entering into a "frelly negotiation" with DWR for an acquisition of th
Byron Ranch.

In the attached comment letter submitted to the BDCP [ATT 1], FRI [Farndaed/® ~ This is not a comment, but a statement detgil O2 YY Sy i SNa NBF a2y F2NJ
Inc.] describes its concerns about how the twin tunnels might impact Byron Ranch &

FRI's ability to operate the remainder of the ranch if BDCP were implemented. Bece

those impacts would be potentially significant, and Byron Ranch is locajacead to

DWR's operations at Clifton Court Forebay, FRI believes that the BDCP would bene

DWR acquiring a fee simple interest in all of Byron Ranch. Regardless of the filing c

comments, which FRI must do to protect its interests in the BRanch, | wanted to tak

this opportunity to reiterate FRI' s strong interest in continuing its discussions on iss

affecting the ranch and in further cooperating with DWR staff as the BDCP process

continues.

[ATT 1] Thisisy 2 + O02YYSyids o6dzi | &drdSYSyid RSiOIAftAy3 C

Duplicate of BDCP673. Comments on Public Review Draft of Bay Delta Conservatic
EIR, as previously submitted in letter from Farmland Reserve, Inc. dated May 21, 2(

Chapters 6 and 7 of the Plan deal generally with implementation of the Plan. Both  This comment pertains télternative 4 (known also as the BDCP). Alternative 4A, also known as Califc
chapters make reference to an "Implementing Agreement". We are urtalfled in the WaterFix, has been developed in response to public and agency input and is the new CEQA Preferre
Plan any precise definition or description of the purpose of an Implementing Agreen Alternative.  Alternative 4A is also the NEPA Preferred Alternative, andéisig that was not attached to
but we understand that in connection with both Habitat Conservation Plans under th any of the alternatives presented in the 2013 Public Draft EIR/EIS. Alternative 4 remains a potentially
Federal Endangered Species Act and comparable provisions undelaState alternative and is being carried forward in this RDEIR/SDEIS because it represents the original habit:
Implementing Agreements are to assure that ESA permit holders will follow through conservaion plan/natural community conservation plan (HCP/NCCP) alternative approach, and becat
their mitigation obligations and applicable permit conditions and requirements. In  provides an important reference point from which the Alternative 4A, 2D, and 5A descriptions and an.
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addition, it appears from Chapter 7.1.1.3 (see lines 14 and 15 on p8pthdt the BDCP were developed. If the Lead Agencies ultimately chooseatternative implementation strategy and selec
Implementing Agreement is intended to include theiaiportant "funding an alternative presented in the RDEIR/SDEIS after completing the CEQA and NEPA processes, elen
commitments"” related to BDCP. We further note that Chapter 6.3.2 provides that wi' the conservation plan contained in the alternatives in the 2013 Public Draft EIR/EIS may be utilithest b
30 days of receipt of the draft plan the Permit Oversight Group will review the drait | programs for implementation of the long term conservation efforts.

and confirm that it is consistent with the provisions of the Implementing Agreement.
This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the role

The draft plan has been out since December 2013, so it would appear that there is responsibilities of the various agencies under the BDCP (Alternative 4) reqoitedthe California Natural

already a serious case on roampliance with Plan provisions. Community Conservation Planning Act (NCCPA), and routinely executed under the ESA Section 10 (
permitting process. The Draft Implementing Agreement for the BDCP was made available for public r
on May 30, 2014, and theuplic review period was extended by 46 days until July 29, 2014, in order to
accommodate a 6@ay review period consistent with the California Natural Community Conservation
Planning Act. Since the current proposed project is no longer a NCCP or HORearenting agreement
was not released with the RDEIR/SDEIS or this final EIR for the project.

As described in the May 5 2014 posting to the BDCP website, the delayed publication of the draft
Implementing Agreement was related to availability of key indigig whose drought response duties
required significant time commitments, resulting in delays in finalizing the draft BDCP Implementing
Agreement.

Nowhere in the Plan is there found even a draft of a proposed Implementing Agreer The comment is correct that publication of the draftglementing agreement was delayed; the delay wa
Rather, on May 52014 BDCP released an announcement suggesting that drought re due to droughirelated responsibilities of key individuals. Please refer to Response to Commeht 745
commitments have delayed release of the Implementing Agreement, and giving

assurances that it would be released prior to the release of the final BDCP and ass¢

Final EIR/EIS. Thatggests that the public will not see the Implementing Agreement t

after the close of the comment period on the Plan and EIR/EIS on June 13, 2014. T

seems to defeat the purpose of providing the public with the opportunity to commen

the details ofwhat is probably the most ambitious (and expensive) infrastructure proj

in the state's history.

We find curious the May 5 announcement that the drought is responsible for the del
releasing the Implementing Agreement. We understand that a membtreopublic
utilized the Freedom of Information Act and has obtained a draft Implementing
Agreement prepared in July 2013 by a San Francisco based law firm.

We believe BDCP owes the public a more detailed explanation as to why the
Implementing Agreemerttas not been made public. We believe that the comment
period now scheduled to close on June 13, 2014 should be extended for a minimurn
days following public release of the Implementing Agreement.

Chapter 8.2.7.1 estimates the total capital cost of BDCP to be $24.9 billion, and we Water contractors benefitting from the ppmsed project and their constituents will bear all costs associ
parenthetically that this does not include interest on related debt and truly must be  with constructing new conveyance facilities and mitigating the impacts of those facilities.

considered an estimate, as we understand that the engineering work for BDCP is or
the 10% level. Table 87 breaks down projected funding sources as being 68.4% fror Broader restoration actions will occur under the California EcoRestore (EcoRestore) progfaestéieo

water contractors, 16.6% from State sources (primarily General Obligation bonds ye Will be overseen by the California Resources Agency and implemented under the California Water Ac
be approved by the voters), and 14.3% from various federal sources. Thus, it would Plan. Under EcoRestore the state will pursue restoration of 30,000 acres of fish and wildlife habitat b:
appear that about $8 billion of the estimated pirgterest capital cost is to be borne by

the taxpayers of California and the United States. Regarding the concern that the 8aNater Resources Control Board will be looking for other sources t

make up for Sacramento River water diverted under the project, please note that the amount of wate!
Tuolumne County residents pay both State and Federal taxes. Yet, as hard as we ti can be diverted from the new north Delta facilities is set by Federal regutagjeigcies, ESA compliance 3

find nothing in BDCP that is of any benefit to Tuolumne County whatsoever. To the Project design, and not by the water contractors. Operations for the proposed project would still be
Contrary’ as we discuss be|0W’ |t||@|y that imp|emen[ati0n of BDCP will result in the consistent with the criteria set by the FWS (2008) and NMFS (2009) BIOpS and State Water Resourc

State Water Resources Control Board (SWRCB) |00king at sources in Tuolumne Cc Control Board Water R|ghtdb|s|0n 1641 (D.641), Subject to adjuStmentS made pursuant to the adaptiv

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
Final EIR/EtSComments and Responses to Comments 48 ICF 00139.1



DEIRS
Ltr#

Cmt#

Comment Response

745

745

provide replacement fresh water for the Delta to make up for the Sacramento River management process as described in the 2008 and 2009 BiOps (RDEIR/SDEIS Executive Summary

that the tunnels component dBDCP will route under the Delta. It is simply inequitable addition to permitting constraints on daily operations of the SWP and CVP nRnaintain proper

ask residents of Tuolumne, or any other county that gets no benefit from BDCP, to performance and bypass flows across fish screens when endangered and threatened fish species ar:

shoulder any portion of the state and federal funding sources of BDCP. within the north Delta facilities area. The intake fish screens drive the overall size of the intake structt
the riverbankand have been numbered and sized to permit water to flow through the screens within ¢
predetermined flow regime set by California Department of Fish and Wildlife and NMFS fish screen ¢
(Please see Draft BDCP Appendix 5B, Section 5.B.3.3, fooraldiiscussion of the north Delta intakes).

The failure to acknowledge that the tunnels will increase the pressure to take furthel The proposed project does not seek any new water rights or to increase the total amount of water rig
Foothill and Sierra water supplies for the Delta: be diverted by DWR or Reclamation. Please see Response to ComméhtFbt5a disassion of effects on
existing upstream water rights, please see Master Response 26 and for a general description of the \

Commenting on the EIR/EIS from the point of view of Tuolumnet@dsisomewhat like rights allocated by the SWRCB to DWR for the operations of the SWP and to Reclamation for the opi
attempting to do what many say cannot be doreproving a negative. That is the case of the CVP, please see Mar Response 32.

because in none of the chapters of the EIR/EIS where we would expect to see our

concerns addressed is there any explicit acknowledgement of whaelieve to be a  The State Water Resources Control Board is preparing an update to tHeeBayWater Quality Control Pl
serious issue. A review of chapters 5 (Water Supply), 6 (Surface Water), 8 (Water C and flow objectives for priority tributaries to the Delta to protect beneficial uses in the Bay Delta watel
and 15 (Recreation) does not result in finding any mention of the likelihood that new Following completin of the updated Bajpelta Water Quality Control Plan, SWP and CVP operations w
sources of fresh water will be sought to replace the water thattunnels called for by need to be reviewed to determine if the operations continued to comply with the new regulations.
BDCP will convey underground rather that through the Delta.

The SWRCB on August 3, 2010 by Resolution-@039 found that from a fishery
protection perspective significantly greater flows of fresh water are needed in the De
See
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/deltaf
w/docs/final_rpt080310.pdf.

Yet the tunnels proposed in BDCP would further reduce fresh water flows in the Del
is likely, if not inevitable, that SWRCB would lawkfew sources of flows into the Delte
The obvious source would be per reservoirs in the foothills and high Sierra;
specifically Don Pedro on the Tuolumne River and New Melones on the Stanislaus.
rivers have their origins in Tuolumne County sTdould amount to one of the greatest
diversions of water supply and encroachment on established water rights in the stat
history. Further, it would have a severe negative impact, not just on water supply an
water quality in our county, but also on laecreation and tourism activities and futur:
growth potential.

The failure to consider improved forestry management practiceasdtarnative: Please see Master Rasyse 4 for more information regarding alternatives to the proposed project. The

alternatives included in the EIR/EIS represent a legally adequate reasonable range of alternatives an
We find the alternatives included in Chapter 3 of the EIR/EIS to be little more than  scope of the analysis of alternatives fully complies with both CE@AEPA. The specific proposals that
modest variations of the Preferred Alternative of the tunnels. We suggest that more were considered but ultimately rejected by the Lead Agencies are discussed in Appendix 3A, Identific
imaginative alternatives to the tunnels exist for dealing with Califosnihronic water  \water Conveyance Alternatives, Conservation Measure 1, of the Draft EIR/EIS. Appendix 3A thoroug
shortages. explains viny various proposals were not analyzed.

Itis no secret that 60% of California's developed water supply and 50% of the flowi¢ K § O2 YYSy G SNDa &dzA3SadAirz2y G2 O2y&aARSNI AYLINE
the Delta comes from the Sierra (http://www.sierranevadaconservancy.ca. LINE LR AaSR LINR2SO0G Aa 2 dzardngesifabegydd nief Snycipated Tuturé Wafer 2
gov/our-region/sierrawater-supplyconnection/sierradelta-connecton). There is a needsof Californians in the face of expanding population and the expected effects of climate change.
growing body of research that indicates that improved forestry management practict proposed project is not a comprehensive, statewide water plan, but is instead aimed at addressing m
can materially increase water yields from our forests (for example, see https://eng. complex and longtanding issues related to the opdians of the SWP and CVP in the Delta, including
ucmerced.edu/people/rbales/CVffalks/1204.1 We believe that a thorcaniysis of the reliability of exported supplies. It is not an attempt to address directly the need for continued investt
potential for significantly increasing the water yield from the Sierra should be consid py the State and other public agencies in other measures, including conservation, storagegecycl
and included as an alternative to the exceptionally expensive and equally controver: desalination, and treatment of contaminated aquifers, to expand supply and storage, as described in
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Preferred Alternative of the tunnels. 1.C.3 of Final EIR/EIS Appendix 1C, Demand Management Measures.
746 1 The Delta is a natural wonder, as much so as Yosemite, Yellowstorfepresome The Delta ecosystemiis a continuing decline, which impacts protected species andemg water
unknown reason it is magnificence is not recognized or popularized. As a lifetime se supplies. Over the last 150 years, the Delta has been altered by a system of manmade levees, resen
and boater, | saw its beauty forty years ago flying over the Delta and visiting the dredged waterways constructed to support farming and urban developraedtto provide flood protectior
Meadows. Since then it has declined dramatically and it saddens meygreatte how for local towns and cities. Many other factors affect species health in the Delta, including water qualit
we are passing on to future generations what will become a cesspool of excrement. issues, nonnative species, illegal fishing, and smaller, local water diversions. The Delta is also threat
you were advised not to eat fish from the Delta now you are advised not to swim in | cortinuing land subsidence, seismic risk, and effects of climate change. As a component of the propc
Much too hazardous to your health, they say. conservation strategy, the adaptive management and monitoring program has been designed to use
information and insight gained during the course of patjimplementation to develop and potentially
implement alternative strategies to achieve the biological goals and objectives. It is possible that som
conservation measures will initially not achieve their expected outcomes, while others willqerbetier
results than expected. The adaptive management process describes how changes to the conservatic
measures may be made in order to improve the effectiveness of the plan over time. The Adaptive
Management Team will have the primary responsibilityddministration of the adaptive management ar
monitoring program, and will have the primary responsibility for the development of performance
measures, effectiveness monitoring and research plans; soliciting independent scientific review; and
developingproposals to modify a conservation measure. The recommendations of the Adaptive
Management Team will help ensure that the project is implemented according to the conservation
YSI&adzNBas aidl1Sé LISNYAG ONRGSNRL I (BSK BN De Natrald (
Community Conservation Planning Act (NCCPA). For more on the Adaptive Management Process, p
Master Response 33.
Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alt
4A and no longer includes an HCP.
746 2 What are you thinking? Perhaps you want the salt water intrusion to continue as it s Please see Master Response 7, which describes why an alternativedanuslesalination is not included
will accelerate with climate change, raising ocean levels. Then the only choice will b the EIR/EIS. Desalination is one strategy used in California to develop new supplies, yet it is not the |
desalinization operations after it io late to stop the disaster that will surelyoccur. & 2f dziA2y F2NJ GKS {GFGi8Qa 46 GSNJ AK2NIF3IS Rdz%hi
costs and energy demands, and regulatory uncertainty.

Desalinization operations should develop where the water is needed; no need for cc

transportation and tunnels. Tell me why not? For more information regarding purpose and need please see Master Response 3. For more informa
regarding cost and funding sources please see Master Response 5.

747 1 Regardless of the additoof any new water conveyance, the fact remains that there it The project is not a comprehensive, statewide water plan, but is instead aimed at addressing many ¢
only a finite amount of water available that passes, or could pass, through the Delta and longstanding issues related to the operations of the SWP and CVP in the Delta, including reliabil
BDCP does not solve the water problems that arise from the-awemitment of this  exported supplies. The projeéti 2dza i 2y S St S Y Saide stat€gy b K&t aaticipated C
resource. future water needs of Californians in the face of expanding population and the expected effects of clir

change with continued investment by the State and other public agenc@mservation, storage, recyclin
The curretistatus of Northern California water exports to Southern California is cleal desalination, treatment of contaminated aquifers, or other measures to expand supply and storage (z
major part of the problem, and correction of this imbalance must be part of the solut described in Section 1.C.3 of Appendix 1C, Demand Management Measures).
Although alternatives to Northern California water have been considered by many
Souhern California water agencies, some of the most significant and useful options
not been implemented, primarily because the cost cannot be justified. The costs car
be justified because the water prices are artificially low and do not reflect thebealue
of water in Southern California or its cost to Northern California. For example, water
desalination plants have been considered by many Southern California water agenc
but none has been built. This clearly means that the exported watepisheap.
747 2 The document indicates that the water agges will pay for 100% of the The project is designed to increase water supply reliability in the SWP/CVP export service area. Whil
and CVP water contractors would have greater confidence in receiving annual water supplies from D
CM1 water facilities and operations. Unfortunately, this will not only continue the sta
Bay Delta Conservation Plan/California WaterFix Comment Letter: 706799 201¢
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quo, but the financial commitment will provide an even greater incentive for the exports under the project, contractors wouldgaumably continue to implement water management plar
Southern California water agencies to rely heavily excusively on Delta water export: that include water conservation and efficiency measures because SWP/CVP water supplies only repi
The greater potential capacity of the new tunnel system suggests that these exports portion of total water supplies of many contractors. For example, as indicated in Figdref8hapter 30
not diminish, but will likely increase long term. This is the wrong direction to take to Growth Inducement and Other Indirect Effects, of the EIR/EIS, the SWP represents less than 30 perc
attempt to solve the Delta water crisis. the total existing water supply for Southern California which also includes groundwater, importation fr

the Colorado River and other sade water sources, recycled water, and desalination.
Additionally, please see Master Response 26 for information on why the project is not anticipated to 1
in increased Delta exports.

747 3 Any new Delta infrastructure should be coupled with maedatequirements that the  The proposed projectis jugty S St SYSy (i  2-fangé st&egyitd meét &rlicipatédFulim wat
amount of water exported, particularly to Southern California, diminish over time. La needs of Californians in the face of expanding population and the expected effects of climate change
term reductions can be accomplished by increasingly strict water conservation and | proposed project is not a comprehensive, statewide water plan, bostead aimed at addressing many
new desalination plants, for example. An appropriate melho ensure long term complex and longtanding issues related to the operations of the SWP and CVP in the Delta, includin:
reductions is to increase the cost of water exports beyond the Sacrar&antaJoaquin reliability of exported supplies, and the recovery and conservation of threatened and endangered spe
watershed to appropriately reflect the actual cost of the water, including not just that depend orthe Delta.
conveyance, but the effective cost of replacing that water. Lrometer tables, species
protection, salinization of the Delta, farm production in the Sacramento and San Joz Although components such as desalination plants and demand management measures have merit fr
valleys and forced water quotas are some of the actual costs and burdens incurred Statewide water policy standpoint, and are being implemented or considered independently through t
Northern California that must be factored into the ultineatost for the Southern state, they are beyond the scope of tbeApropdsmoject,. Itis impprtant to note that the proposed proje
California user. If the actual cost reflected this real cost, justification for the construc is notintended to serve asastaeeA RS a2t dzuA2y a2 &t 2% /Pt AT20D
of desalinization plants and other measures would be assured, reducing reliance on to address directly the need for continued investment by the State and othdigpagyencies in
precious resource. conservation, recycling, desalination, treatment of contaminated aquifers, or other measures to expal

supply and storage. Please see Master Response 4 for discussion of the scope of the proposed proje
alternatives (such as desalinati or water storage) that were not carried forward for analysis in this
document due to the fact that required actions beyond the scope of the proposed project. Also, refer
Master Response 6 and Appendix 1C for further information on demand managereastires, including
increasing agricultural water use efficiency and conservation.

The lead agencies do not have any authority to impose mandatory water rationing on a statewide bas
Rather, there are dozens of independent water agencies and city wapartheents in California that
exercise authority over their own service areas. Only these individual agencies have the authority to i
rationing on their customers.

748 1 As a resident of Walnut Grove, in the Delta, The discussion of community characie Chapter 16, Socioeconomics, in the EIR/EIS identifies the uni

features of the Delta and describes the potential effects on Delta communities. The EIR/EIS includes
I would like to express my intens@position to the plans for the tunnels. Here are  discussion of the impacts that would occur during construction of Consenviteasure 1. Appendix 3C,
several reasons: Construction Assumptions for Water Conveyance Facilities, in the EIR/EIS, discusses the various tim
) . o ) . . for construction of various features. While construction of all components is expected to total 10 year
Thg incalculable d|srupt|on in the qualle of life and convenience of the many local ' 1<t ction duations in specific locations will range by feature.
residents and farmers in the Delta, during the construction process.

748 2 There is skepticism surrounding the funding and motivation to do anything meaning Please see Master Response 5 (Funding).
restore or maintain the health of the area.

748 3 The intrusion of alt water from the Bay Area, when the tunnels are in use, restrict the The hydrodynamic DSM2 modeling conducted to support the water quality assessment in Chapter 8,
flow of water through the Delta, unlike the present system. Quality, accounts for # changes in source water fractions due to changing inflow and outflow conditic

Changes in fractions of bay water versus Sacramento River and San Joaquin River water at the Delti
assessment locations was provided in Appendix 8D, Source Water FintiegoRasults. The water quality
changes described in Chapter 8, Water Quality, are based in part on these results.
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748 4 The fact that the Los Angeles and San Diego water suppliers are involved inthepla¢ KS t N2 L}2aSR t N22SOG A& GKS NBadzZd 2F Y2NB G¢F
proof of the true objectives of the plan. stakeholders, agencies, public water agencies and environmental organizations. The organizations tt

participated in the Steering Committee, ditomeetings or written letters to provide input on the Plan
include: American Rivers, Bay Institute, Defenders of Wildlife, The Endangered Species Coalition,
Environmental Defense Fund, The Golden Gate Salmon Association, National Audubon Society, Nat
Resources Defense Council, the Nature Conservancy, and Planning and Conservation League. The
was used to guide the development and subsequent revisions of the Proposed Project and its associ
EIR/EIS to reflect concerns addressed from theouargroups. All of the documents, studies, administrat
drafts, and meeting materials have been posted online since 2010 in an unprecedented commitment
provide public access and government transparency. Although the RDEIR/SDEIS, EIR/EIS andemuct
proposed project has been drafted by scientists working for a private consulting firm (ICF) working fol
[ SFR ISy OASazs GKS 1 3Sy0AasSaqQ aOASyiarada KIg@$
throughout the EIR/EIS and the proposedjpct itself. The State is most interested in putting forth the b
project that meets the goals of ecosystem improvement and water supply reliability. To the degree th
current Plan is endorsed by some environmental organizations serves as caiofirthat the proposed
Plan protects species, habitats and the Delta ecosystem in a way that is compatible with their goals. '
website includes correspondence from agencies and NGOs received prior to the start of the formal c
period. Comments recegd during the comment period are to be included in the Final EIR/EIS.

748 6 It is obvious that the current system of water withdrawal from the Delta is responsibl The proposed project aims to allow the federal and state water projects to deliver more reliable water
the decline in its ecological health, but it is also obvious that the new divergiatidas supplies, in a way less harmful to fish. Establishing a point of water diversion in the north Delta and
will exacerbate the decline. establishinghew operating criteria to improve water volume, timing, and salinity, along with other

conservation measures, the project would improve native fish migratory patterns and habitat conditiol
allow for greater operational flexibility. The plan does matrease the amount of water to which DWR ho
water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed
and state water projects under a fulisnplemented project would babout the same athe averageannual

amount diverted in the last 20 years.

750 1 | cannot believe that anyone thinks that the proposed huge twin tunnels will not serit The effects of project on salinity conditions in the Delta are assessed through the comprehensive ane
RFEYF3S GKS 5S8tidlQa KSIHEtGK | yR Sy @A NRy undereach alternative of predicted changes in the specific comstituof bromide (Impacts W& & WQ6),
from the Sacramento River camirhelp but enable considerable salt water intrusion ini chloride (Impacts W€ & WQ8), and electrical conductivity (Impacts WQ & WQ12), which contribute tc
the Delta waterways. This will, of course, destroy existing farmlands and the liveliho salinity. Regulatory water quality objectives (or guidance values) exist for these constituents for prote
those farmers.. Not to mention the complete disruption and destruction of our beaut of agricultural water supply, municipal and industrial drinking water supply, and fish and wildlife benef

Delta. To call tisia conservation plan is laughable. uses. In addition to potential effects associated with the project and alternatives, modeling results for
) ) ) No Action Alternative indicate thatyith or without project, rising sea levels will bring saline tidal water
Please reconsider this truly terrible plan. further into the Delta than occurs at present.
751 1 Leave the Delta alone, it is perfect the way it is! The comment does not raise any environmental issue related to the 2015 /SDEIB or the 2013 DEIR/E
752 1 | have been enjoying the Delta all my life and would hate to see it changed in any w The preferred alternative is now Alternative 4A (i.e., the California WaterFix Projeatpdodger includes

The diversion of the Sacramento River water around the Delta would be a major ~ an HCP. Master Response 36 explains how the BDCP or the California WaterFix Project is different 1
catastrophe to the Delta and it is many communitiésounds like another Peripheral previously proposed Peripheral Canal. The Natural Resources Agency and DWR staff will continue s

Canal plan, which was soundly defeated by the voters. improvements and refinement® the current proposal in order to enhance species benefits and to avo
) ) o reduce or mitigate for negative impacts to people, communities, sensitive species and habitats. The |
Please stop this madness and leave our beautiful and pristine Delta alone. Agencies acknowledge the discussion of community character in Chaptettsifaft EIR/EIS and

RDEIR/SDEIS Appendix A (Socioeconomics) identifies the unique features of the Delta and describe
potential effects on Delta communities. For other matters raised by the commenter in reference to the
ecosystem and communéts, refer to the following Master Responses: Master Response 5 (Overview ¢
Restoration and Enhancement Activities), and Master Response 24 (Delta as a Place). Lastly, the BL
process was initiated by former Governor Arnold Schwarzenegger, who was tedtedeby a majority of

California voters. The process has continued under the administration of his successor, Edmund G. E
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Jr., who has publicly stated his tentative support first for Alternative 4 as set forth in the Draft EIR/EIS
now for Alterrative 4A as described in the RDEIR/SDEIS, though he has acknowledged the need to ¢
environmental review and to obtain additional public input prior to making any final decisions on the

project. Hence, the project has been initiated and carried fadNay two Governors acting on a mandate
from the voters of the State as a whole. The environmental documentation and project approval will k
acted on by the decision makers from each lead agency at the conclusion of the CEQA and NEPA pr

754 1 This letter is in support of the official comments from the Yolo County Board of Thecy YSY G SNDRA &dzLILIR2 NI F2NJ 6KS 02YYSyida LINRPJIARS
Supervisors in response to the Bay Delta Conservation Plan (BDCP). On behalf of t acknowledged. Although a viable alternative, please note that the BDCP (EIR/EIS Alternative 4) is nc
County Agriculture & Food Alliance (Yolo AFA), we fully support the response toGlf the preferred alternative. Alternative 4A, also known asf@alia WaterFix, has been developed in respo
from our Board of Supervisors and feel that they have identified key issues that sho to public and agency input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEF
addressed within the plan. Preferred Alternative, a designation that was not attached to any of the alternatives presented in tBe :

Public Draft EIR/EIS. Alternative 4 remains a potentially viable alternative and is being carried forwar
The Yolo AFA is a community group that supports the food system in Yolo County. ' RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conser
includes the production, processing, and distribatof our agricultural resources. Yolo plan (HCP/NCCP) alternative appraaahd because it provides an important reference point from whick
AFA membership consists of farmers, ranchers, agricultural organizations, local elet Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimate
officials, food systems representatives, and governmental resource providers. Our ¢ the alternative implementation strategy and select an alternative presentéddrRDEIR/SDEIS after
membership ensures a broad and repretsive voice of the county. completing the CEQA and NEPA processes, elements of the conservation plan contained in the alter
. y oA . . inthe 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long ter
¢KS AYLI OO 27 u KS_ .51t 2y ,2t2 [ 2 QZ)/u € Conservation efforts.
Yolo AFA agrees that the following points should be addressed before moving forw:
with this plan: Unlike the BDCP, Alternative 4A would not serve as a HCP/NCCP under ESA Section 10 and the NC
) . . ) rather would achieve incidental take authorization under ESA Section 7 and CESA Section 2081(b). :
There has not been a comprehensive revigithe Agricultural impacts. Yolo AFA  ppe|R/SDEIS, Section 4, New Alternatives: Alternatiy@D44and 5A, and Master Responses 4
recognizes the need to preserve and protect our natural resources but agrees with (Alternatives) and 5 (BDCP) for additional information.
County Supervisors that this preservation should be sustainably balanced between
existing uses in the area, including agrietd;, preservation efforts, and established  The Final EIR/EIS provides an analysis of impacts to agricultural resources consistent with the requir
communities. We have a vibrant agricultural community and economy, which shoulc of CEQA and NEPA. This analysis, which appearsityrimaZhapter 14, Agricultural Resources, of the Fi
preserved and enhanced. The impacts on agriculture have not been fully investigate £|R/EIS, describes the potential effects on agricultural resources from the  BDCP, a No Action Alter
within this plan and should be studied. Alternative 4a (the preferred alternative), and other action alternatives. The chaptedishliscussion of
the effects from constructing and operating water conveyance facilities, as well as effects that could ¢
from the implementation of other conservation measures geared toward preserving, enhancing, and
restoring habitat in the Plan Ase See Master Response 18 for information on mitigation measures for
impacts on agriculture. Socioeconomic effects of the alternatives are analyzed and described in Chaj
Socioeconomics, of the Final EIR/EIS.

754 2 Local input and governance is needed within this Plan. State solutions to local probl Since 2006, the proposed project has been developed based on sound science, data gathered from
rarely recognize the full spectrum of needs and effects on the community. It is impol agencies ad experts over many years, input from agencies, stakeholders and independent scientists,
for local governments and representatives to have a voice in these decisibefp more than 600 public meetings, working group meetings and stakeholder briefings. Please refer to M
protect the resources and value of each community affected. This inclusion needs tt Response 40 for a discussion of public outreach adequacy.
substantive and recognized by the BDCP Leaders.

754 3 Economic losses as a direct result of the BDCP. The loss of productive agricultural | See response to comment 784 The preferred alternative, Alternative 4A, no longer includes an HCP/I
result in both direct and indirect economic losses. The plan does not adequately ide under ESA Section 10 and the NC®RAsather would achieve incidental take authorization under ESA
and mitigate these losses and Yolo Agriculture and Food Allagrees with Yolo Count Section 7 and CESA Section 2081(b). See RDEIR/SDEIS, Section 4, New Alternatives: Alternatives -
that this impact needs to be identified and addressed before moving forward with th 5A, and Master Responses 4 (Alternatives) and 5 (BDCP) for additional inforiBatddaster Response !
plan. for information on mitigation measures for impacts on agriculture.

754 4 Conflicts with existing conservation plans: As noted by Yolo County, the BDCP inter See response to comment 784 The preferred alternative, Alternative 4A, no longer includes an HCP/I
with the Yolo Natural Heritage Program, a countywide plan to protect habitat for 11 under ESA Section 10 and the NCCPA, but rather would achieve incidental take authorization under
endangered, threatened, and rare terrestrial species. The BDCP disregards effeckv Section 7 and CESA Section 2081(b). See fSDEIRS, Section 4, New Alternatives: Alternatives 4A, 2D,
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being done at the local level. Additionally, many, if not all, of Yolo County farmers ai 5A, and Master Responses 4 (Alternatives) and 5 (BDCP) for additional information.
ranchers engage in beneficial stewardship projects that are not identified in the BDC
more thorough survey of and cooperation with existing measures iseted

754 5 Yolo Ag and Food Alliance recognizes the need to balance our economic and Since 2006, the proposed project has been developed based on sound science, data gathered from
environmental resources whileenefiting the communities of California. We support tt agencies and experts over many years, input from agencies, stakeholders and independent scientist:
comments of the Yolo County Board of Supervisors and request a more comprehen more than 600 public meetings, working gmmeetings and stakeholder briefings.
study of the impacts of this plan and a careful review of more nuanced tools and sol . L o ~ i L )
T2NI / FfAT2NaMmsl Q& 6 GSNI O2Yy ¢CKS LINRBLRZASR LINRB2SOU Aa 2yS LINI 2F I RAGDSNES

water management needs. It is not a substitute for increased commitments to other water supply solt
including recycling, desalination, water conservation and storage. Please see Master Response 3 for
information on the purpose and need for the project, Master Response 4 for more information on
alternatives to the proposed project, Master Response 6 for nrdfeermation on demand management.

755 1 On behalf of Western Municipal Water District, | would like to provide the following The conment pertains to the BDCP or Alternative 4 evaluated in the 2013 Public Draft EIR/EIS. Alterr
comments on the draft Bay Delta Conservation Plan (BDCP) and its environmental 4A, also known as California WaterFix, has been developed in response to public and agency input ¢
statement/report as released on December 2813. new CEQA Preferred Alternative. Alternative 4&lss the NEPA Preferred Alternative, a designation tha

was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS. Alternative 4 |
A member of the Metropolitan Water District of Southern California, Western Munici a potentially viable alternative and is being carried forward in this RDEIR/SDEIS hieeqissents the
Water District (Western) provides water supply, wastewater disposal and water resc griginal habitat conservation plan/natural community conservation plan (HCP/NCCP) alternative appr
management to the public in a safe, reliable, environmentally sensitivdiaadcially  and because it provides an important reference point from which the Alternative 4A, 2D, and 5A
responsible manner. The District serves eight member retail agencies and approxim descriptions and analyses were deveddplf the Lead Agencies ultimately choose the alternative
23,000 Western retail customers with groundwater and imported water from the Sta jmplementation strategy and select an alternative presented in the RDEIR/SDEIS after completing th:
Water Project and the Colorado River, over a-&2juare mile service arda western  and NEPA processes, elements of the conservation plan contained in the alternatives0n3Heudlic
Riverside Countyultimately serving nearly 900,000 people. Draft EIR/EIS may be utilized by other programs for implementation of the long term conservation eff

The State Water Project (SWP) is a vital component of Southern California’s water < The comment is consistent with information presented in Figurd 8 Chapter 30, Growth Inducement
providing rougily 30 percent of the region's water needs. As the region continues to and Other Indirect Effects, of the FERS, the SWP represents less than 30 percent of the total existing
expand its efficiency and local supply efforts, SWP water will remain an essential sc Southern California water supply which also includes groundwater, importation from the Colorado Riv
to replenish groundwater basins and reservoirs and enhance water quality in the re¢ other surface water sources, recycled water, and desalination.

755 2 In recent yars, both state and federal water project deliveries have been repeatedly ¢ KS 02 YYSy i RSaONAG6S& G(GKS LINRPLRA&ASR LINR2SOiGQa
interrupted and reduced due to operational conflicts with threatened and endangere comment does not raise any issues related to the environmental analysis in the 2013 Public Draft EIF
Delta species. Additionally, both projects risk complete failure given the vulnerability
the Déta levee system to catastrophic earthquake and flood everttgreatening water
supplies for Southern California, the Bay Area, the Central Coast and the Central Vi
up to three years. These risks are unacceptable, and conditions are expectedstnw
with climate change unless steps are taken now to mitigate these concerns. The prc
BDCP , being developed under provisions of the state and federal endangered spec
protection laws, is the most promising plan developed to date to solve thesléenges
and resolve decades of conflicts between agricultural, urban and environmental wat
users with a comprehensive solution that achieves CaliforniaBdL@l goals of a reliabl
water supply and a restored Delta ecosystem for the benefit of aktmasers.

755 3 The release of the public draft BP represents an important milestone in this eigbar The comment addresses the merits of the project and does not raise any issues with the environmen
stakeholder process. In exhaustive detall, the draft BDCP illustrates the complexity analysis provided in the 2013 Public Draft EIR/EIS.
problems and the need for a comprehensive approach to resolve conflicts in the De
through a multispecieshabitat conservation plan that protects the state's water
resources and infrastructure.

755 4 We [Western Municipal Water District & Riverside] are supportive of the BDCP's ~ The comment addresses the merits of the project and does not raise any issues with the environmen
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proposed twintunnel conveyance system that isolates and protects drinking water  analysis provided in the 2013 Public Draft EIR/EIS.
supplies and helps restore natural flow patterns in the Delta for the benefit of native
speciesas well as the complementary habitat restoration, water quality and predatot
control measures outlined in the BDCP. We also support the plan's recognition that
changing conditions in the Delta will require ongoing scientific review andineal
monitoring so the plan can effectively adapt over time to emerging science and the
evolving ecosystem. The draft plan also provides an important framework for a rang
operational outcomes and level of certainty necessary for a final plan to merit invest
by participating public water agencies and by the state and federal governments.

Key decisions remain relating to specifics on cost allocations, operations, outflow ra
financing and other issues; however, the current draft details a workable solutioreto
challenges facing California's water resources and the Delta.

755 5 The Metropolitan Water Distriatf Southern California, of which Western Municipal The comment addresses the merits of the project and does not raise susisvith the environmental
Water District of Riverside County is a member, has established a benchmark for a analysis provided in the 2013 Public Draft EIR/EIS. The comment states that the BDCP meets the be
comprehensive Delta solution, providing the following basis to analyze the draft BD( for water supply reliability established by Metropolitan Water District of Southern California, of which

commentingpai @ A& F YSYOSN®W ¢KS 6SyOKYIN] A& G2 LN
Provide water supply reliabilitypaveyance options need to provide water supply 2004 State Water Project Reliability Report. This report projected future SWP water Table A deliverie
NBEtAlIoAtAUE O2yarausSyu gAUK 52wQa Y2a thelongterm average to be 3,570 acfeet/year prior toimplementation of the existing U.S. Fish and
(2005). Comment: BDCP has the potential to regain State Water Project supplies ar wildlife Service and National Marine Fisheries Service biological opinions. Over the past years,
meet this benchmark. BDCP potential wasepplies are within the range of recent  environmental constraints and a better understanding of climate change and sea level rise has limite
20-year averages. For the participating public water agencies, reliable and adequate projected future longterm average deliveries to 2,365 adieet/year under the No Action Alternative and
supplies are necessary to make this project financeable. range from 1,430 to 2,931 acfeet/year under the EIR/EIS alternatives (see TaHl&-26 in Appendix 5A,

Section C, CALSIM Il and DSM2 Model Resutte EIR/EIS).

755 6 The Metropolitan Water District of Southern California, of which Western Municipal The comment addresses the merits of the project and does not raise any issues with the environmen
Water District of Riverside County is a member, has established a benchmark for a analysigprovided in the 2013 Public Draft EIR/EIS. The comment states that the BDCP meets the ber
comprehensive Delta solution, providing the following basis to analyze the draft BD( for improving water quality established by Metropolitan Water District of Southern California, of which

commenting party is a member.

Improve export quality. Conveyance options should reduce bromide and dissolved

organic carbon concentrations. ExistingOelta intakes cause direct conflict between fl

need to reduce organic carbon to meet stricter urban drinking water standards, and

need to increase carbon to promote a healthy food web for fish. Comment: Existing

in-Delta supplies are in the range of 300 milligrams per liter salinity. Upstream supp!

the Sacramento River are in the range of 100 milligrams per liter salinity. Thwziion

2F Ayidl18a Ay GKS y2NIKSNYy 5S8tidlx |yR

would improve and protect export water quality.

755 7 The Metropolian Water District of Southern California, of which Western Municipal The comment addresses the merits of the project and does not raise any issues with the environmen
Water District of Riverside County is a member, has established a benchmark for a analysis provided in the 2013 Public Draft EIR/EIS. The comment states that the BDCP meets the be
comprehensive Delta solution, providing the following basis to analyze the draft BD( for eliminating inherat conflict between fisheries and water conveyance established by Metropolitan \

District of Southern California, of which the commenting party is a member.
Allow flexible purping operations in a dynamic fishery environment. Water supply
conveyance options should allow the greatest flexibility in meeting water demands k
taking water where and when it is least harmful to migrating salmon asfizkita fish
species. All optionsheuld reduce the inherent conflict between fisheries and water
conveyance. Comment: The new screened intakes proposed by BDCP in the northe
Delta would eliminate reverse flow conditions when water is diverted in the north an
lead to a far more naturaldw pattern in the estuary.
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755 8 The MetropolitarWater District of Southern California, of which Western Municipal The comment addresses the merits of the project and does not raise any issues with the environmen
Water District of Riverside County is a member, has established a benchmark for a analysis provided in the 2013 Public DEIR/EIS. The comment states that the BDCP meets the bench
comprehensive Delta solution, providing the following basis to analyze the draft BD( for enhancing the Delta ecosystem as established by Metropolitan Water District of Southern Califorr

which the commenting party is a member.
Enhance Delta ecosysh: conveyance options should provide the ability to restore
fishery habitat throughout the entire Delta and minimize disruption to tidal food web
processes, and provide for fluctuating salinity levels.
Comment: The modernization of the Delta conveyarnystesn as proposed by BDCP is
essential in order for the proposed habitat restoration to have its intended effect.

755 9 The Metropolitan Water District of &ithern California, of which Western Municipal =~ The comment addresses the meritstbé project and does not raise any issues with the environmental
Water District of Riverside County is a member, has established a benchmark for a analysis provided in the 2013 Public Draft EIR/EIS. The comment states that the BDCP meets the be
comprehensive Delta solution, providing the following basis to analyze the draft BD( for reducing seismic risks to water exportation facilities as established by Meitarp@Vater District of

Southern California, of which the commenting party is a member.

Reduce seismic risks: conveyance optisimsuld provide significant reductions in risks

export water supplies from seismieduced levee failure and flooding. Comment: The

twin tunnels to transport northern Delta supplies would protect this critical supply fro

future disasters. The twitunnel subsurface design provides important operational

redundancy and reduces risks associated with surface movemsuch as levee failure

and liquefaction- during earthquakes, allowing for the isolation of repairs if needed tc

specific tunnel segments, tier than compromising the entire Delta water supply with

saline ocean water, should there be a multiple island failure. Seismic preparedness

crucial for this vulnerable segment of the statewide water delivery system.

755 10 The Metropolitan Water District of Southern California, of which Western Municipal The comment addresses the merits of the project and does not raise any issues with the environmen
Water District of Riverside County is amiger, has established a benchmark for a analysis provided in the 2013 Public Draft EIR/E¥® comment states that the BDCP meets the benchn
comprehensive Delta solution, providing the following basis to analyze the draft BD( for reducing climate change risks associated with salinity intrusion as established by Metropolitan We

District of Southern California, of which the commenting party is a member.
Reduce climate change risks. Conveyance options should reductelamgsks from
salinity intrusion associated with rising degels. Intake locations should be able to
withstand an estimated-lto 3-foot sealevel rise in the next 100 years. Comment: The
proposed intakes in the northern Delta are upstream of predicted-temg salinity
intrusion due to climate change. The futuwater system must be sized sufficiently to
capture water when available in the face of climate change.

755 11 In additin to the Metropolitan 2007 Delta Benchmarks, the draft BDCP raises other The comment pertains to the BDCP/Alternativevéluated in the 2013 Public Draft EIR/EIS. As explaine

issues that merit public comment, including: Response to Comment 783, the proposed project and preferred alternative is now Alternative
4A/California WaterFix. The governance structure for the proposed project is consistent with the

Governance comment: the final BDCP governance structure must provide for public recommendation of the comment. Please see Master Response 5 regarding the adequacy of the proy

agencies to be full participants in the implementattiprocess in a manner that maintair governance structure.

the existing authorities of the state and federal wildlife agencies. Metropolitan must

among the project permittees in order to assure its active participation in BDCP.

755 12 Assurances Comment: As a Habitat Conservation Plan under SEgtidrthe federal Please note that new preferred Alternativéd4no longer includes the BDCP HCP or conservation meas
Endangered Species Act and a Natural Community Conservation Plan pursuant to | Nevertheless, various components of the original BDCP conservation measures are included in Alter
Game Code Section 2800 et seq BDCP offers a path of regulatory stability for both ' 4A to mitigate impacts associated with construction and operations of the proposed priegaetailed
public water agencies and the wildlife agencies. It is importatetter define and responses on the primary issues being raised with regard to the BDCP or Alternative 4, as well as a (
describe this regulatory stability so that the final BDCP offers a clearer choice betwe of the HCP and conservation measures, please see Master Response 5.
this approach and today's ineffective speemsspecies approach to regulation and ES
enforcement.
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755 13 CoEqual Goals Comment: The Delta Reform Act of 2088egokby the California ecosystem restoration, the pject seeks to protect dozens of species of fish and wildlife in the Delta wt
Legislature established the -@mual goals of a reliable water supply for California and also securing reliable water deliveries for tthords of Californians. Please see Master Response 31 for
ecosystem restoration for the Delta. The BDCP must be implementedinamanner A Y F2NXY | GA 2y F62dzi GKS .5/t Q& O2YLX AlLyOS sAlK
consistent with the ceequal goals.

755 14 In-Delta impacts comment: We [Western Municipal Water District of Riverside Coun The comment addresses the merits of the project and does not raise any issues with the environmen
are encouraged by recent changes in the proposed intake/tunnel project that will rec analysis provided in the 2013 Public Draft EIR/EIS.
by 50 percent the overall footprint of the project. While the hydrolog&aiulation
model in the BDCP analysis suggests that Delta salinity objectives may be exceede
some instances, the DEIRIS explains that this is due to modeling anomalies. In any
the Project would be operated to meet all Delta Salinity Standdrds it is not expected
to have a significant impact to local agriculture.

755 15 Habitat restorationmeanwhile, is expected to lead to a net increase of 50,000 local The comment addresses the merits of the project and da#tgaise any issues with the environmental
Delta-area jobs. Continued efforts to reduceelta impacts and increase-Delta analysis provided in the 2013 Public Draft EIR/EIS. The Job Creation & Protection Fact Sheet reports
benefits of BDCP will improve the final project. 155,090 jobs will be created by the 2013 proposed BDCP -tanfallequivalent job is defined as one pensc

working fulttime for one year).

755 16 Metropolitan Water District of Southern California and its member agencies, retail The comment addresses the merits of the project and does not raise any issues with the environmen
agencies and ratepayers have been investing in the State Water Project for more th analysis provided in the 2013 Public Draft EIR/EIS. Water deliveries from the federal and state water
four decades, and have additionally investedegional storage and conveyance to allc under a fullyimplemented Alternative 4A are projected to be about the same as the average annual a
Southern California to capture water when it is plentiful and reduce demands on diverted in the last 20 years. Although the proposed project would not increase the overall volume of
imported supplies during dry and critically dry years. These investments are effectiv water exported, it would make the deliveries more predictadtel reliable, while restoring an ecosystem
stranded, if water deliveries from the gext continue to degrade. steep decline.

755 17 The state project provides essential water supply and water quality benefits to Soutl The comment addresses the merits of the project and does not raise any issues with the environmen
California and helps the region achieve other water resource development objective analysis provided in the 2013 Public Draft EIR/EIS.

When blendel with the Southland's more saline water resources, its high quality
improves regional water quality. State project water also facilitates water recycling ¢
groundwater replenishment. Recycling might otherwise be prohibited since Colorad
River water isignificantly higher in salinity level and recycling concentrates salts to |
that can exceed protective groundwater basin standards. Similarly, recharge of imp«
water to groundwater basins would have similar challenges in meeting basin plan
standads without sufficient State Project supplies.

755 18 The proposed BDCP is the most poehensive effort ever undertaken to address the The comment adresses the merits of the project and does not raise any issues with the environmente
chronic water challenges facing the state and federal water projects in a manner the analysis provided in the 2013 Public Draft EIR/EIS.
protective of the Delta environment. We at Western Municipal Water District of Rive
County urges the state to mevorward with the draft plan and focus on resolving thos
remaining issues needed to provide assurances that the plan will achieve California
co-equal goals of water supply reliability and ecosystem restoration in aeffesttive
manner.

756 1 Southern California needs to do a lot more before they deserve additional water,  Refer to Master Responses: Master Response 3 (Purpose and Nest§r Riesponse 34 (Beneficial Use
especially when it will hurdur environment. Large, very green lawns in Southern Water), Master Response 26 (Changes in Delta Export), and Master Response 35 (Southern Califorr
California demonstrate to me that they have a long way to go before they can Supply). Appendix 1C (Demand Management Measures) of the Draft EIR/EIS describes conservatior
demonstrate that they are serious about conserving water. use efficiencyand other sources of water supply including desalination. The project would make wate

deliveries more predictable and reliable, while restoring an ecosystem in steep decline. It does not ini
the amount of water to which DWR holds water rights ordse as allowed under its contracts.
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| write to strongly oppose the plan to divert more water frohe California Delta througl The proposed project aims to allow the fedeaald state water projects to deliver more reliable water

a tunnel scheme. These pipelines would suck huge amounts of needed fresh water supplies, in a way less harmful to fish. The plan does not increase the amount of water to which DWF

the Delta and significantly impact, in a negative way, the biodiversity of the present water rights or for use as allowed under its contracts. It is projected that water debvieom the federal
and state water projects under a fulignplemented project would babout the same athe average annua
amount diverted in the last 20 years.

If the water interests are so worried about possible incursion of salt water, theyidkiot The action alternatives could only change the amount of water diverted under the existingr&INFV/P
the right thing and reinforce the existing levees which protect the Delta, not just buili water rights and the existing and future related regulatory requirements, as described in Chapter 5, V
around and discard the Delta. Supply. No changes would occur to other water rights holders (see Section 5.3.1 of Chapter 5 of the
Reservoir operations and divésas by the SWP and CVP are regulated by the State Water Resources
In actuality, it is clear that this is not about protecting the current fresh water diversic Board, U.S. Fish and Wildlife Service, National Marine Fisheries Service, and State Department of Fi
from the Delta, it is about stealingore water from the environment because it seems yildlife to protect aquatic resources and other beneficial uses. The atfwrater to be diverted is
cheaper for Southern California to do that than to conserve or desalinate enough to determined by these agencies based upon river water levels and flow, water available in the system,
their projected needs. presence of threatened and endangered fish species, and water quality standards. More information
ranges of projectvater diversions, based on water year types and specific flow criteria, can be found i
Chapter 3, Section 3.6.4.2, North Delta and South Delta Water Conveyance Operational Criteria, EIR
Water rights held by other entities and individuals would nothanged.

As described in Appendix 6A, flood management is not a project purpose; however, it recognized tha
maintenance and safety in the Delta is an important issue for the residents of the Delta and for statev
interests.

Thankyou for requesting information regarding the above referenced BDCP project. DWR has provided the requested reference material associatixdtie Draft EIR/EIS to the UAIC.
United Auburn Indian Community (UAIC) of the Auburn Rancheria is comprised of N Additionally, following the tribal consultation meeting on June 13, 2014 in Sacramento, DWR has she
and Southern Maidu (Nisenan) people whose tribal lands are within Placer County ¢ data with UAIC representatives in order to assist the tribal community in identifying potential effects c
whose grvice area includes El Dorado, Nevada, Placer, Sacramento, Sutter, and Y culturalresources. Since the release of the RDEIR/SDEIS in July 2015, DWR has provided the UAIC
counties. The UAIC is concerned about development within its aboriginal territory th access to the recirculated environmental documents.

has potential to impact the lifeways, cultural sites, and landscapes that may be of s¢

or ceremonial significance. We appreciate the opportunity to comment on this and o

projects in your jurisdiction.

In order to ascertain whether the project could affect cultural resources that may be
importance to the UAIC, we would like to recedapies of any confidential
archaeological and cultural resources reports that are completed for the project. On
receive these reports, our staff will be prepared to comment on the DEIR/DEIS. We
request copies of future environmental documents fioe proposed project so that we
have the opportunity to comment on potential impacts and proposed avoidance and
mitigation measures related to cultural resources. The UAIC would also like the
opportunity to have our tribal monitors accompany you during anltural resources
field work. The information gathered will provide us with a better understanding of tt
project and cultural resources on site and is invaluable for consultation purposes.

Based on the information contained in the DEIR/DEIS and from information gathere The USACE has started governrengovernment consultation with UAIC under Section 106 of the
internally, The Unite Auburn Indian Community understands that prehistoric cultural b I G A2y £ 1 A&ZG2NRO t NBASNBIF GA2y ! Ol | yR &A GIK1E
resources and burials are located within the study area, and that archaeological Ay NB3IF NR (2 { K Xdingdddaio Bd@tions @il yteSaddéeins. NsTonslitation is ong
02ttt SOlA2ya KI @S 6SSy ARSYGATASR Fa LIFEYyR GKS 32Ff Aa NBazt@gS it 2F 1L/ Qa 02y OSSN
Preservation Committee hasadtified cultural resources in and around your project at

and would like to request a site visit to confirm their locations. The Tribe is concerne For additional information about Native American outreach efforts, including identification and analys
about the possibility of discovering previously unidentified cultural resources or impacts on archaeologicaltes, Traditional Cultural Properties, and cultural significance of biological
subsurface remains wimeground disturbing activities occur. An inadvertent and resources, please see Master Response 21.

unanticipated discovery could significantly affect cultural resources, or disturb huma

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
Final EIR/EtSComments and Responses to Comments 58 ICF 00139.1



DEIRS |Cmt# |[Comment Response

Ltr#
remains. As a result, we would like you and your staff to meet with our staff to discu
locations we areancerned about.

758 3 We concur with the decision that an EIR/EIS is the appropriate level of analysis for { Whenever any archaeological resource is discovered during ground disturbing activities, it will be stal
proposed project. As a proposed mitigat measure, we suggest that the following practice to stop work in the immediate viciniggnd implement appropriate mitigation (see Chapter 18 of
language be added to the document to ensure proper consideration of potential effe RDEIR/SDEIS) depending on the nature of the discovery.  As part of implementation of this mitiga
to cultural resources during project implementation: tribe that expresses a desire for tribal monitoring will be given consideration througguttation.

In the event that prehistoric archaeolagil resources are discovered during ground  For additional information about Native American outreach efforts, including identification of resource
disturbing activities, all work in the vicinity of the find must be halted and BDCP sha analysis of impacts and implementation of mitigation on archaeological sites , Traditional Cultural
consult a professional archaeologist to assess the significance of the find. The Unite Properties, and cultural significamof biological resources, please see Master Response 21.

Auburn Indian Community will be rified and given the opportunity to have paid tribal

monitors present during further ground disturbing activities. If the find is determined

be legally significant by the archaeologist, or culturally important to the Tribal

community, project representates shall meet with the archaeologist and the Tribe to

determine the appropriate course of action.

758 4 We concur with the decision that an EIR/EIS is the appropriate level of analysis for { Chapter 18 of the RDEIR/SDEIS describes mitigation that will be implemented to address impacts on
proposed project. As a proposed mitigation measure, we suggest that the following resources, inelding human remains. Mitigation Measures €Uthrough CU4 and CU{7 describe protoco
language be added tilne document to ensure proper consideration of potential effect to be followed in the event that human remains are discovered during construction, including protoco
to cultural resources during project implementation: notify the MLD
If human remains are discovered, California Health and Safety Code Section 7050.!
that no further disturbance must occur untilélcounty coroner has made the necessa
findings as to origin and disposition pursuant to Public Resources Code Section 50¢
the coroner determines that the remains are of Native American origin, the coroner"
notify the Native American Heritaggommission, which will notify a Most Likely
Descendant (MLD). The MLD will be responsible for recommending the appropriate
disposition of the remains and any grave goods at that time.

Thank you again for taking these matters into consideration, and ¥mhiing the United
Auburn Indian Community early in the planning process. We look forward to reviewi
the documents requested above.

759 1 | feel that the costs of building, antaining, and restoring habitats outweighs the posit The project proposes to secureli@@nia water supplies and improve the Delta ecosystem by implemen
impacts that the project would have for California. As a student that is going to be a 9,000 cfs water diversion point in the north Delta, where its operations will provide for improved flov
majoring in Marine Science and going to be most likely volunteering and working ari Constructing new water diversion points in the north Delta with stft¢he-art fish screens and providing
the California Coast | hepyou can understand that | do not want to be helping to clec means to transport water supplies under the Delta, rather than through sensitive natural channels, we
up any mess that the tunnel may cause. There are plenty of other more cost effectiv help maintain reliable water deliveries fortwib K A NR& 2F / Ff AF2NY Al Qa L1
safer alternatives to building an underground tunnel to help reduce the effects of the the Ddta ecosystem. In addition to the benefits of the project to urban, industrial, and agricultural wat
drought on Califmia. | hope that my letter can be of some help in the decision proce users, the project will benefit the 56 covered species.
the Bay Delta Plan, as it is just a small portion of the many comments sent in by
environmental interest groups and environmenta”y aware citizens. As described in EIR/EIS Chapter 9 and Appendix 9A, the PI’OpOSGd Action was Compared to 9 take

alternatives and a reasonable scenario without the project. The analysis found that, the Proposed Ac
would result in the lowest level of incidental take of the covered fish and wildlife species without redur
the benefits to the species while satisfgithe overall purpose and need of the project and also being
practicable from a cost, technical and logistical perspective. As summarized in{&®|@6ne of the other
take alternatives satisfy all the criteria used to evaluate the Take alternatiass/ecsto the proposed
action.
Please see Master Response 4 and Master Response 3.
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The cost of the project has been estimated to be about $25 billion dollars, although Please see Master Response 5 for an explanation of the proposed funding for the project.
document fails to include the total cost of the project in a long term sitratCalifornia i

looking at a price tag of around $67 billion dollars in the long term because of intere Any actions related to agricultural subsidies aredre/the scope and purpose of the project, and the
payments and other costs. California already has some of the highest spending of g authority of the Lead Agencies.

the 50 states in the United States, and we do not want td adto the already increasin
debt of our state through this incredibly expensive Delta tunnel project. There are m
alternatives to this plan that, if implemented, could be more cost effective and bettel
conserving water in the long run. One idehiat California could redistribute and reduc
the subsidies it pays to farms throughout the state. With California already subsidizi
water use for farms we are causing water prices to drop and this consequently
encourages an overindulgence in watesagein our farmlands. If we reduce or get rid ¢

Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
Alternative 4A and no longer includes an HCP. Alternative 4A has bealopkxVin response to public
and agency input. The EIR/EIS analyzes all alternatives, including Alternative 4A.

Numerous comments were received that focused on various elements of the BDCP. Where the comr

focused on elements of the BDCP that overlaghthe elements of Alternatives 2D, 4A, or 5A (e.g., CM1

these subsidies on water, farms will have a lot more incentive to invest in irigation it comprises of the North Delta Di\_/ersi(_)ns, tunnels, and supporting facilities), specific responses are
’ presented. Where comments raised issues as to whether the BDCP and other HCP/NCCiedtarnat

methods tthat ustihlecsjs Watfer. If tT.En. we _ust:_the re(?lsg]lbuted fun;if; _to TYe.St Itn wate the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of
conservation methods on farms likeipl irrigation and other more efficient irrigation /9v! YR b9t! Qa NBlJANBYSydGa G2 Fyltels | NBE

systems we can begin to change how our farmlands use water. Implementing a plar . ; ; . . - .
. s A issues regarding the BDCP Effe&halysis or financial feasibility), responses are presented generally in
has these ideas could help cut water usage by farms which is one of the main users 9 9 Y ) P P 9 y

s A ‘ Master Response 5. Where comments submitted on the BDCP were focused on elements outside th

{Jult V\tlhgt jveznl\elj(/j ?s Im?reainvezigleﬁiﬁﬁa(t);Tcﬁt:?v(;rttig?\t;{stﬂggft]hsaut \At?l?hdglo utg( of the environmental analysis or viability of the BDCP and other HCP/NCCP adésymathin the context o
reduce and stabilize our water usag e making it no longer necessary to waste mo’:Iew CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no sj
9 9 9 ry - responses are provided and further consideration will be given to these comments, and any revisions

bu;ld"?g tunn_elst;hatwllt(:nﬁjpf] Just dfeple“ng (;ur watler supply even more and only Draft BDCP wouldnly be made, if an HCP/NCCP alternative was ultimately approved at the conclusic
solve issues in the short term for our farms and people. the CEQA/NEPA process.

Although components such as desalination plants and demand management measures have merit fr
statewide water policy standpoint, and are beingplemented or considered independently through the
state, they are beyond the scope of the project. It is important to note that the project is not intended
serveasastag A RS &2t dziazy G2 Ftt 2F /I fATF2NGadeSsa ¢
directly the need for continued investment by the State and other public agencies in conservation, rec
desalination, treatment of contaminated aquifers, or other measures to expand supply and storage.

There is no consideratiorf the opportunity cost that would result from construction ar Redirectng funding from the proposed water conveyance project to water conservation or water recyc
operation of the water tunnels costing many billions of dollars. Those billionsofdolli g 2 dzf R y 2 YSSi (KS LINRP2SOGQa LizN132asS FyR ySSF
would be lost to developing such modern water supply measures as conservation a purpose and need. Please also see Master Response 4 regénglialgernatives development process anc
recycling. why alternatives that did not include the water conveyance facility were not included. Please also see

Master Response 6 regarding the effectiveness of water demand management and its ability to meet

purpose an need of the proposed project.

Southern California continues to take efforts to increase our water supply while red. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013

waste and encouraging conservation. However this will not meet the needs of future The proposed project was developed to meet the rigorous standards of the fedetatate Endangered

generations. Additional steps must be takenstabilize water supplies for California an Species Acts, as such the proposed project is intended to be environmentally beneficial. By establish

to protect the Delta. point of water diversion in the north Delta and new operating criteria to improve water volume, timing
salinity the propose project is designed to improve native fish migratory patterns and allow for greatel
operational flexibility.

We would like to express our strenuous opposition to Governor Brown's plan to buill Please note that the preferred alternative is now Alternative 4A (i.e., the California WaterFix Project)

giantdiversion tunnels in the Sacramer8an Joaquin Delta. longer includes an HCP. In response to public comments, analysis of effects of the proposed projer
sediment loading ad concentrations of constituents downstream of the Plan Area (i.e., in San Francis

As required by 2009 legislation, the Delta Independent Science Board (10 technical were added to the RDEIR/SDEIS. See Chapter 8 and Chapter 11 in the Final EIR/EIS; See Chapter

experts) reviewed the proposed Bay Delta Conservation Plan and has found it flawe updated information on impacts of the proposed project to tetris species.

number of significant area3wo very major examples are its analysis of the Plan's im

on wildlife and its effects on San Francisco Bay. Further, the Plan optimistically asst

that the massive habitat restoration planned for will be immediately successful,
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something there is jumo way of knowing.

762 2 We see that water agencies from San Jose to San Diego will benefit from the projec The proposed project would not affect upstream water rights or entittements. It aims to allow the fede
Adz2NLINA AS (GKSNBo 2KIG éAff b2NIKSNY / I andstate water projects to deliver more reliablater supplies, in a way less harmful to fish. The projec
concern have to do with issues that impact NorthernfGailia, not Southern California. does not increase the amount of water to which DWR holds water rights or for use as allowed under |

contracts. Please see Master Response 26 regarding water resources in northern California.

This Plan is a really bad idea. Please do not permit it to proceed.

Although the commenters may exclude San Jose from their own definition of Northern California, that
more commonly considered a part of both the Bay Area and Northern California. In addition to Southt
California cities such as San Diego, the paglency recipients of water exported from the Delta include
major Bay Area water suppliers: the Santa Clara Valley Water District, which supplies water on a wh
basis to local providers throughout Santa Clara County, including San Jose; anktiie\¥ater Agency,
which supplies treated drinking water to retailers serving approximately 220,000 people in Pleasantoi
Livermore, Dublin and, through special agreement with the Dublin San Ramon Services District, to th
Dougherty Valley area. Zone 7@Bupplies untreated water for irrigation of 3,500 acres, primarily Soutt
Livermore Valley vineyards. Quite literally, the Santa Clara Valley Water District supplies water to are
Ay Of dzZRS a2YS 2F G(G(KS 62NI RQa  pigporich Ofkhy Rast By O:
Improved overall economic conditions in the Bay Area are therefore among the potential benefits of tl
BDCP to Northern California.

763 1 | have asked numerous times to have access to any cultural resources reportswe tt The comment does not raise any environmental issue relai¢de 2015 RDEIR/SDEIS or the 2013 DEIF
can comment on the adequacy of the Draft BDCP and BDCP Draft EIR/EIS and this This request for information was fulfilled before the close of the BDCP, EIR/EIS, and IA public commu
has been denied. Without this information we are limited in our ability to comment b period.
the June 13 deadline.

764 1 As a Californian and resident of Discovery Bay | am outraged at the manner in whic The public comment period for the RDEIR/SDEIS began on July 10, 2015 and continues through Oct
BDCP tunnels project is being rammed down the throats of Californians by withhold 2015. Public comments submitteldiring the official public comment period and the previous commer
crucial information from the public, officially ignoring the input from those of us who period for the 2013 Public Draft will be made available to the public upon the release of the Final EIR
object to the project, and failing to address the mitigation of disastrous consemseof The Final EIR/EIS will include all comments received during the official campenied and responses to
the proposed tunnels project on the Delta itself. substantive comments.

Why are none of the comments you have received postetir@? The obligations of California public agencies under Article 1, section 3(b)(1), of the California Constitt
and under the Public Records Act, do not include any obligation to post comments on draft erentah
documents on agency websites as such comments come in from the public and interested agencies.
those statutes deal with the obligation for public agencies to hold certain kinds of meetings of public t
and public officials in public, and make nonprivileged documents of various kinds available to membe
of the public in response to formal requests. To date, neither the California Legislature nor Congress
required Lead Agencies for CEQA and NEPA documents to post comments envraftmental
documents on their websites during the public review periods for those draft documents.

This is consistent with the requirements of the California Environmental Quality Act (CEQA Guideline
§15088) and the National Environmental Policy 8xtuncil on Environmental Quality 8§ 1503.4) and polit
held by all Lead Agencies governing the implementation of CEQA and NEPA. Please see Master Re:
for additional detail on the public outreach that has been done for stakeholders and MastayriRest?
regarding treatment of public comments.

764 2 How in the world can this be called a conservation measure when in fact it does not Refer to the following Master Responses: Master Response 5 (Conservation Measure 1 as a CM), M
to conserve any water in Northern California but is designed only to delivez mater to Response 34 (Beneficial Use of Watand Master Response 35 (Southern California Water Supply)
farms utilizing wasteful agricultural practices in what is essentially desert and to Los
Angeles?
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The EIR/EIS report is far too long and convoluted for the average person to underst Please see Master Response 38. It explains that the Draft EIR/EIS is the result of many years of coll:

Why has no attempt been made to condense it into understandable bites to enable and analysis necessary to review a project that would impact the Delta and water supplies fosrfoltio

of us who do not havéhe time to try and understand 40,000 pages? Californians. The size and complexity of the document reflect an unprecedented effort to analyze a
proposed project and 18 alternatives under both state and federal laws for special status species pro

It makes no sense that this supposed conservation measure fails to address creatin While water storage is a critically important tool for managihgfCA ¥ 2 Ny A I Qa & G SNJ »

storage facilities which would be far less expensive to construct and maintain than t that must be addressed in the EIR/EIS for the proposed project. This is because the proposed projec

two tunnels. not, and need not, propose storage as a project component. Although the physical facilities conteniyl
the proposed project, once up and running, would be part of an overall statewide water system of wh
new storage could someday also be a part, the proposed project is a-atane project for purposes of
CEQA and NEPA, just as future storage piojgould be. Appendix 1B, Water Storage, of the FEIR/EIS,
describes the potential for additional water storage.

Please see Master Response 4 regarding the development of alternatives. Please see Master Respc
information on Demand Management. P$easee Master Response 37 regarding water storage.

This is a comment on the Draft EIR/EIS. Enough water flows over the flood diversio Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Al
structures at the Sacramento Weir and Fremont Weir during peak winter storm ever 4A and no longer includes an HCP. Alternative 4A has been developed in responsetarliagency

a few days to supply all theater needs of southern California for several years! We t input. Please see Master Response 4 for discussion of the scope of the proposed project and alterna
plenty of water. We just do not have any way of capturing or storing it. The BDCP sl (such as water storage) that were not carried forward for analysis in this document due to the fact the
analyze a bold alternative that captures and stores water currently diverted by these required actions beyond thecope of the proposed project.

weirs. The enviromental benefits would be enormous because none of this water flo
through the Delta. You could meet export needs and drastically reduce the amount Appendix 1B, Water Storage, EIR/EIS, describes the potential for additional water storage. Please al:

water taken from the Delta. Expensive? Yes. Worth it? Yes. Just think of the Master Response 37 regarding why an alternative focused on creating additional storage, either in th
environmental benefit of resring almost 100% of Delta flows to environmental need: Or elsewtere, was not included in the EIR/EIS.

The California Water Plan evaluates different combinations of regional and statewide resources
management strategies increase water supply, reduce flood risk, improve water quality, and enhance
environmental and resoee stewardship. Follow the California Water Plan here:
http://www.waterplan.water.ca.gov/.

I was born, raised and live in Antioch, CA. | am 65 years young. Today [April 4,201 ¢ KS LINR LR &SR LINR 2SOl Aa aamestrakgy® mbet Hicifaged futdrdwaii
thankfully, it rained again. Lots of good, hard rain. | ran out to my side yard and chal needs of Californians in the face of expanding population and thectegeffects of climate change. The
60dz01SGa G2 OF LWdz2NB Y2NB X 32t RdfwateXiroms N proposed project is not a comprehensive, statewide water plan. The proposed project was developec
my home (as the faucet brings the warm water finally to me, the cold water has bee meet the rigorous standards of the federal and state Endangered Species Acts, as such it is intendec
bNYzyyAy3Ib R2gy (GKS RNIAya X (2 y26KSNenvironmentdy beneficial, not detrimental. By establishing a point of water diversion in the north Delt,

new operating criteria to improve water volume, timing, and salinity the proposed project is designed

We are in a drought. California is a dry state. We hear from news, Governor Brown, improve native fish migratory patterns and allow fpeater operational flexibility.
we need to do this and do thaYet, there are so many smart ideas out there for

02t tSO0GA2Y 2F 6l GSNY ! IFLAYyT AlG Fif O2
the sky is falling takes place sets us all up for chaos, and so much more additional
(wasted) cost.

Please dsomething smart now. Stop the tunnels. Protect our Delta. Protect our stat

| have the following comments on the BDCP Draft EIR/EIS: Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in response to
1. 1did not notice a zero action alternative where no water is diverted around the | and agency inpu The EIR/EIS analyzes all alternatives, including Alternative 4A.

2. The zero action alternative should evaluate using the prajests ($25 15 alternatives and 3 new subalternatives were analyzed in the EIR/S and the RDEIR/RSEIS respec!
billion) to build desalination plants in Southern California. The operational costs of tt major alignments have been included in the EIR/S: Thrieta, East of the Seamento River, West of th
desalination plants should be weighed against the increased pumping costs of movi sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private inc
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the water from the Delta to Southern California.

and organizations have also been evaluated and described in Chapter 3 of the BDCP EIR/S and Apg
Identificationof Water Conveyance Alternatives, Conservation Measure 1.

3. The zero actin alternative should also evaluate the increased water flow:
through the Delta due to the decrease in pumping the water to Southern California ¢ Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agenci

the ability of the Delta to naturally restore itself therefore incurring zero cost for
restoration as propaxd in the current BDCP Draft EIR/EIS.

followed to develop and screen alternatives is provided in Master Response 4.

Please see Master Response 4 for discussion of the scope of the proposed project and alternatives (
desalination) that were not carried forward for analysis in this document due to the fact that required
actions beyond the scope of the proposed peij However, nothing in the proposed project would preve
other entities from pursuing innovative approaches to desalination or other water supply solutions. As
described in Appendix 3A, Section 3A.7, Results of Initial Screening of Conveyance AltefBHRIEIS
(2013), desalination was included as part of Alternative B7. Issues related to desalination include lan:
impacts, costs, and substantial energy use requirements. Advances in technology have improved feg
of desalination and as a stawide water use planning component; it will be evaluated by water agencie
a local/regional level.

Desalination, the process of removing salt and other minerals from seawater to make it suitable for di
or irrigation, is being implemented in sevéalifornia communities. However, it has not proven viable t
ASO0dzNBE FRSljdzZ §S 61 GSNJ adzLdLt ASa G2 YSSG /& ATFs

Today, desalination creates an estimated 84,000-&e¢ of potable water a year in the state astly
through treatment of brackish groundwater, which is less salty and cheaper to treat than sea water. I
comparison, the proposed project would secure an estimated 4.7 to 5.2 millioAfeetref water to supply
more than 25 million people and 3 miltiacres of farmland.

Although the proposed project would not increase the overall volume of Delta water exported, it woul
make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline. Loc
water agencies will need tavest in additional strategies and technologies, including desalination, to ir
future water demand.

¢KS LINPLRASR LINRP2SO0G Aa 2yS LINIL 2F I RADSNES
water management needs. It is not a substitube increased commitments to other water supply solutior
including recycling, desalination, water conservation and storage.

Please see Master Response 7 regarding desalination.

As described in Appendix 3A, Section 3A.9.3, of the 2013 Public Draft BIEI® tBERState Water
Resources Control Board prepared a Delta Flow Criteria Report in accordance with the requirements
Sacramentd 'y W2l ljdZAy 5SSt 41 wSF2N¥ ! OG 2F wnndod

of flow criteria for the Rlta ecosystem to protect public trust resources. The report makes clear, howe
that the flow criteria do not consider the balancing of public trust resource protection with public intere
needs for water. The flow criteria also did not consider oflic trust resource needs such as the neec
manage colevater resources in reservoirs tributary to the Delta. Nonetheless, the flow determinations
contained in the Delta Flow Criteria Report, together with recent scientific conclusions of other &iate
federal agencies, including the Department of Fish and WildlifeGame, National Marine Fisheries Sen
the Interagency Ecological Program provide a useful guide to establish one side of a reasonable ran¢
FEGSNYFGABSae 6/ (rdlégterdated BBiND, 203 Y. T zinfordation. irgthe flow criter
report was used to inform the development of the BDCP and Alternatives 7 and 8.

Please also see Appendix C of the RDEIR/SDEIS Supplemental Modeling Requested by State Wate
Catrol Board Related to Increased Delta Outflows.
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| moved to Discovery Bay 3 years ago and love it here. My family and | have been The proposed project aims to allow the federal and state water projects to deliver more reliable water

recreational users of the delta for over 40 years. supplies, in a way less harmful to fish. The plan does not increase the amount of water to which DWF
water rights or for use as allowed under its contracts. It is projected that water deliveries from the fed

I strongly oppose the construction ife twin tunnels. Why the state calls this a and state water projects under a fulignplemented project would babout the same athe average annua

O2yaSN¥IuAz2y LXIYy AyadzZada 0KS AYyuStt A amountdivertedin the last 20 years.

dishonest. The tunnels are not a conservation measure. They would be just another

to export more water to central ansouthern California. Yes | am old enough to For more information regarding the differences between the proposed project and the peripheral cani

remember the Peripheral Canal vote, which lost. So this time, it is intended there wi please see Master Response 36.

no vote. Diverting the Sacramento River water from ever entering the Delta would b

ecological disaster. There is reiough water to have the Delta survive and also meet

demands of the water contractors who are behind this project, Kern County Water E

being one.

Wild riversand nature are needed to sustain the mental health of our society as well No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.

provide habitat for wildlife on our critical food chain. Please do the right thing with

respect to these places in the public trust. Your actions will be important for gémesat The project proposes to improve water supply reliability and impitbeeDelta ecosystem by constructing

to come-will we have climateesilient places of refuge? Or will we have concrete? 9,000 cfs water diversion point in the north Delta, where its operations will provide for improved flows
operational flexibility.

I'm writing to express my opposition and concerns in regards to the BD&FEHREEIS. | The EIR/EIS addresses potential clesrig water quality and recreation for the western Delta near Antio
reside in Antioch, a town which depends on fresh water from the Delta. Not only is t in Section 8.4 of Chapter 8, Water Quality, and Section 15.3 of Chapter 15, Recreation, of the EIR/EI
Delta a source of drinking water for our family but | own and operate a small busine: changes vary with each of the alternatives. Effects on salinity in Antioehagderessed via the

leading tours via kayak throughout the Delta region with a largéigroof my business assessments of bromide, chloride, and electrical conductivity in the water quality assessments.

taking place in Discovery Bay.
As stated in Chapter 15, Recreation, Section 15.3.3, CALSIM modeling results indicate that effects, if

river flows are so minor & have no effect and are therefore not discussed further in the chapter. Plee
refer to Chapter 8, Water Quality, regarding salinity or electrical conductivity impacts in the project ar
Please see Appendix 5F regarding submerged aquatic vegetatidisampopulations.

L 6la 62Ny FyR NXA&SR Ay (GKS { Iy CNJI y Noissues related to the adequacy of the environmental impact analysis in the EIR/EIS documentatiol
my teenage years and into my rrtidenties, | lived in the east bay on the raised.

SacramenteSan Joaquin Delta in the cities of Antioch and Oakleped in Sacramento

for a small period of time when | was a child, and again now as | finish school. | con

the SacramenteéSan Joaquin Delta my home because it has played a major role in

and has provided me with many first time experiences apgortunities. It is the first

place | ever took my son J.P. fishing, on a jet ski, and to the beach where we built o

sand castle together. | am a regular traveler on CA Highway 160 and have friends a

family in Isleton and Rio Vista. What happda the Delta ecosystem affects me and

many of my loved ones.

The Sacrament&an Joaquin Delta is in the midst of an ecological ciistropogenic  As a plan prepared to meet the rigorous standards of the federal and state Endangered Species Acts
Ff3GSNIGA2ya 20SNJ GKS LI ad mpn @8I NB K proposed project is intended to be environmentally beneficial, not detrimental. By establishingtapoi
tidal wetland habitat, mostly for agricultural land use (Hart, 2004).The once naturally water diversion in the north Delta and new operating criteria to improve water volume, timing, and sa
meandering and free flowing system is now simplified. Over 130ssrofllevees contain the proposed project is designed to improve native fish migratory patterns and allow for greater oper:
flows and keep the river from changing its path (Hart, 2004). Upstream dams contrc flexibility.

flow of water throughout the valley and into the Delta. Traces of mercury left over frc

32t R YAYAY3 OFy &iGAtt odwittFriadyotRer pojitanisk § The project proposs to stabilize water supplies, and exports could only increase under certain
including pesticides and herbicides used in agriculture carried by runoff into the rive circumstances. Water deliveries from the federal and state water projects under drfiplgmented

This altered and simplified ecosystem along with pollution and altered flow regimes Alternative 4A are projected to kebout the same athe average annual amouniverted in the last 20

left many species endangered and threatenedth@ps the most notable example is the years. Although the proposed project would not increase the overall volume of Delta water exported,
delta smelt. would make the deliveries more predictable and reliable, while restoring an ecosystem in steep declir
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Discussion of the main environmental attributes affecting individual covered species is provided in Af
2.A of the 2013 public draft BDCP. Effects of the proposed water conveyance and associated restora
activities on general resource areas arecdissed in Ch. 4 of the RDEIR/SDEIS. Resource areas are ad:
separately under sections for each of the new project Alternatives, including surface water, groundwe
water quality, fish and aquatic resources, terrestrial biological resources, agraluiesources, air quality
and greenhouse gases, public health, and others. Where impacts are determined to be significant,
environmental commitments will be implemented to avoid and/or offset these effects, where possible

The Cumulative Impact Analysést was written for the 2013 Public Draft BDCP EIR/EIS has been revi
include the impacts associated with the new proposed project alternatives and also updates past ane
Environmental Commitments are to minimize effects to the Delta and itsbitdnts and mitigate for loss ¢
habitat to the ecosystem and its species. For more information please see Section 5 Revisions to Cu
Impact Analyses, Appendix A Chapter 11 Fish and Aquatic Resources, Appendix A Chapter 12 Terre
Biological Reources, and Appendix 3B Environmental Commitments, AMMs, and CMs of the RDEIR/.

For more information regarding purpose and need of the proposed project please see Master Respotr

Delta smelt have been the focus of many studies over thesy€gommer et al., 2007, Same of the comments include inaccuracies: Grimaldo et al. (2009) studied factors influencing entrair
Grimaldo et al., 2009, Maunder & Deriso., 2011, Manly et al., 2012). Since 1999, sn of delta smelt (and other species), rather than attributing the pelagic organism decline to entrainment
along with other pelagic fishes has suffered from a drastic drop in numbers as part ( predation as the commenter suggests; Maunded Deriso (2011) found temperature of importance in
Pelagic Organism Decline (POD) (Sommer et al., 200@gntly, delta smelt are federal relation to the larval and juvenile life stages, as opposed to spawning season; the paper by Sommer
listed as threatened, and state listed as an endangered species (U.S. Fish and Wild (2007) proposed a conceptual model for the POD, based on a number of plausible hypotheppssasl 0
Services, 2013). There have been extensive investigations into the cause(s) of POL to finding effects of these different factors on delta smelt; Miller et al. (2012; incorrectly cited by the
delta smelt specifically, by leading exjsein the field. Some experts attribute the commenter as Manly et al. 2012) found that winter and spring (as opposed to summer) entrainment ¢
problem to changes in nutrient concentrations, and top down effects such as entrair smelt adults, larvae, and juveniléss opposed to juveniles) was negatively correlated with survival fror
and predation (Grimaldo et al., 2009). Others have investigated the population impa adult to juvenile life stages (although there was no such correlation when examining survival betweer
on delta smelt and found that tempetare (indicates the length of spawning period) ar adult life stage in one year and the adult life stage in the subsequenf.yea

density dependent factors (predator and prey dynamics) had the largest impacts

(Maunder & Deriso, 2011). Other studies have focused on the effects the State Wat

Project (SWP) and the Central Valley Rib{€VP) have on delta smelt and found the

pumping plants have direct and indirect effects on delta smelt stock recruitment, hal

availability and quality, food availability and quality, and entrainment (Sommer et al.

2007). State and federal pumpinéapts also have adverse effects on smelt survival dt

to high numbers of juvenile entrainment in the summer (Manly et al., 2012).

Furthermore, pumping plants and associated water diversions alter the natural flow

regime, which has proven to have effectsfond web productivity, contaminants, and

water quality (Grimaldo et al., 2009). Although there may be some debate over the

tSFRAy3a Ol daAaS 2F GKS RStidF avyStdoa RN

numerous, interconnected, and complex.

There are countless environmental, political, and social factors contributing directly . Thiscomment addresses Alternative 4 (known also as the BDCP) or analysis contained within the drz
indirectly to the problems in the Delta. Unfortunately, it is difficult to balance goals o Effects Analysig\lternative 4 remains a viable alternatildumerous comments were received that focus
economic efficiency, social equity, and environmental qudlityCalifornia, this balancini on various elements of the BDCP. Where the camnts focused on elements of the BDCP that overlap w
act is challenging because of the difficulties associated with providing reliable water the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, t
users while maintaining environmental quality in the watershed in a state where wat and supporting facilities), specific responses are presented. Where comments raisecstuasether
demand often exceeds water supply. When wasider all the facts, it seems a dauntir the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and
task to achieve goals of restoration in the Delta ecosystem while providing reliable v dzy Ol A2y & +y | £t GSNYFGAGS F2N LIdzNLI2&aSa 2F Y
to all users in the state. However, the Bay Delta Conservation Plan (BDCP) has bee range of alternatives to the proged project (e,g., issues regarding the BDCP Effects Analysis or finan
for th with these very goals. feasibility), responses are presented generally in Master Response 5. Where comments submitted or
BDCP were focused on elements outside the scope of the environmental anabyisiBility of the BDCP ar
other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions tc
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BDCP related to mapping or references), no specific responses are provided and further consideratic
given to thesecomments, and any revisions to the Draft BDCP would only be made, if an HCP/NCCP
alternative was ultimately approved at the conclusion of the CEQA/NEPA process.

| offer my comments on several Conservation Measures (CMs) put fortrelBOKCP anc Please see Master Response 5 regarding removal of BDCP from the Preferred Alternative. The prefe
assess how well the plan will alleviate documented stressors on delta smelt. Not all alternative is now Alternative 4A and no longer includes an HCP.  Alternativesb&éradeveloped in
are included in this analysis. A CM was not included if: (A) it did not have significant response to public and agency input. The EIR/EIS analyzes all alternatives, including Alternative 4/
impact on smelt stressors, (B) it shares similar impact on smmefsgir as another CM

included in this analysis, but to a lesser extent.

Conservation Measure-IWater Facilities and OperatiorsCM1 involves the [ 2YYSYyGSNRa adl dnraBesCME. OOdzNI G St & &
construction of state of the art pumping faciig and fish screens. CM1 is proposed to

help improve conditions for the delta smelt by alleviating or minimizing several wate

flow related issues currently affecting the species such as; "reverse flows in Old Riv

Middle River, entrainment, salvageredation due to South Delta intakes, Delta cross

channel effects on fish migration, salinity, flow, habitat in Suisun Marsh, flow modific

effects in the Sacramento River, and effects on Delta outflows" (BDCP, 2013).

This Conservation Measure 1 facility is to be used in conjunction with current water The new system would reduce the ongoing physical impacts associated with sole reliance on the sc
pumping facilities. The intention of CM1 is to greatly reduce entrainrretite South diversion facilities and allow for greater operational flexibiltybetter protect fish. Minimizing south Delte
Delta pumping plant by utilizing the new pumping facility located in the North Delta. pumping would provide more natural egstest flow patterns (RDEIR/SDEIS Section 4.1). Overall redut
Furthermore, it is the intention of the BDCP that CM1 will help reduce altered flow in OMR reverse flows under all flow scenarios for the proposed project would be beneficial with
patterns. Pumping out of the South Delta pulls the water from North tati§a@s corresnding increase in net positive downstream flows, during the migration period of Chinook saln
opposed to the natural east to west caused by tidal pulses coming into the bay from through the interior Delta channels (Appendix B, Supplemental Modeling for Alternative 4A, Section E
ocean, and freshwater flows into the bay from the rivers. By moving the primary pur (RDEIR/SDEIS Section 4.3.7). Operations would stilhbistemt with the criteria set by the FWS (2008) &
location into the North Delta, the BDCP proposes this will alleviaseSbuthward flow by NMFS (2009) BiOps and State Water Resources Control Board Water Right Decisiorl6@4), @bject
bypassing South Delta facilities. The BDCP claims this will keep salinity levels low i to adjustments made pursuant to the adaptive management process as described in the 2008 and 2(
smelt habitat zones, prevent salt water intrusion into the Delta, and prevent reverse BiQps (RDEIR/SDEIS Executive Summary ES.2.2).

in Old and Middle Rivers. South Delta pumpirgates a congregation of the delta smel

around the South intakes leaving them vulnerable to predation, so the use of the Nc

Delta pumping facilities may alleviate predation stressors on smelt (BDCP, 2013).

However, predation vulnerability in the Norfelta pumping facility may become a fac

for smelt, but the magnitude is not known.

Manipulation of water diversion is the most readily manageable stressor on smelt  Impacts on Delta outflows (fresh water flowing to the Bay) are not significant. Model simulation result
populations based on the fact water diversions can be altered to reduce fish losses the proposed project alternative (4A) indicate that leregm average and wet year peak outflows would
(Grimaldo et al., 2009).Water diversionave been linked to several stressors on smel increase in winter months with a corggsnding decrease in spring months because of the shift in systel
populations such as; entrainment and salvage, changes in suitable habitat, alteratio inflows caused by climate change and increased Delta exports as compared to Existing Conditions. |
the food web, and effects on stock recruitment. Most of the smelt are lost during wir year types, Alternative 4A would result in higher or similar outflow because optiregsoutflow

months when there is a greaterater export out of the South Delta pumping facilities, requirements. In summer and fall months, Alternative 4A would result in similar or higher outflow beci
thereby causing Old and Middle River reverse flows (Grimaldo et al., 2009). Interest of changes in export patterns and OMR flow requirements and export reductions in fall months, and ¢
operations of the Central Valley Project (CVP) and State Water (SWP) Project repol because of the Fall X2 requirenterin wet and above normal years. The incremental changes in Delta
caused thesereversef 264 Ay GKS SIFNIe& wnnnQasz ¢ outflow between Alternative 4A and Existing Conditions would be a function of both the facility and
Pelagic Organism Decline (POD) (Grimaldo et al., 2009). Changes in suitable habit: operations assumptions (including north Delta intakes capacity of 9,000 cfs, less @&yt flow

smelt have been attributed to the amount of freshwater outflow into the Delta in the requirements, enhanced spring outflow and/or Fall X2 requirements) and the reduction in water supp
winter; therefore, keeping salinity levels suitable for the delta smelt larvae and juven availability due to increased north of Delta urban demands, sea level rise and climate change. Result
around Suisun Bay and Montezuma Slough (Sommer et al., 2007). Smelt require a range of changes in Delta Outflamder Alternative 4A are presented in more detail in Appendix 5A, BL
range of turbidity and water temperature to survive, which are both affected by wate EIR/S Modeling Technical Appendix, of the Draft EIR/EIS. For a more detailed response regarding in
diversbns. beneficial uses of water, please see Master Response 34.

The existing operationf the SWP and CVP pumps in the south Delta can cause reversals in river flow
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potentially altering salmon migratory patterns and contributing to the decline of sensitive fish species
as delta smelt. The new system would reduce the ongoing physipaktis associated with sole reliance ¢
the southern diversion facilities and allow for greater operational flexibility to better protect fish. Minirr
south Delta pumping would provide more natural easest flow patterns (RDEIR/SDEIS Section 4.1)alD
reductions in OMR reverse flows under all flow scenarios for the proposed project would be beneficia
corresponding increase in net positive downstream flows, during the migration period of Chinook salr
through the interior Delta channels (Appaix B, Supplemental Modeling for Alternative 4A, Section B.7
(RDEIR/SDEIS Section 4.3.7). Operations would still be consistent with the criteria set by the FWS (2
NMFS (2009) BiOps and State Water Resources Control Board Water Right Decis{Bxl684), subject
to adjustments made pursuant to the adaptive management process as described in the 2008 and 2(
BiOps (RDEIR/SDEIS Executive Summary ES.2.2).

771 9 According to the effect analysis (Chapter 5) of the BDCP, the implementation of Section 5.5.1.2.1 in Chapter 5 of the public draft BDCP concludes, with low certainty, that CM1 (as w
Conseration 1 will cause a decrease in turbidity, therefore increasing predation risks CM4) may increase water clarity, but that the effect would be limited to juvenile delta smelt, whistymc
smelt at any given stage in their life cycle. In addition, salinity encroachment into the occur in downstream portions of the Plan Area during fall. As noted in section 5.5.1.2.1, a full suspen
Delta caused by excessive freshwater pumping at the South intakes, along with sediment model of the Plan Area would be required to quantitatively describe and predict the many
introduced species affects the pelagic food web by lowering primary productivity in 1 interacting factors that influence water clgriand to reduce uncertainty regarding the potential effects o
Suisun Bay region (Sommer et al., 2007). Studies have shown phytoplankton has BDCP; such a model was not available for the public draft BDCP. As described in section 3.C.2.6 of ,
decreased over the last 40 years, shifting species composition and lowering produc 3.C in the public draft BDCP, the BDCP proposes to reuse appropriate materiatezkdavimg CM1 tunnel
in Suisun Bay (Sommer et al., 2007).The biomass of zooplankton (calanoid copepoc construction for a number of purposes, including fill material for restored areas, which would lessen fl
another essential food source for juvenile and larval smelt has been sharply reduce: effects of sediment capture in these areas; sediment removed by the north Delta intakes also could k
although reasons are not fully understood, it is thought changes in water quality for such a purpose,rpvided that it complies with screening criteria for contaminants described in AMN
conditions due to South Delta water diversions alters the species composition, there (Appendix 3.C).
changing interactions between species and increasing competition for resources (M
et al.,, 2012). In addition, an introduced species of zooplankton (Limnoithana tetrasp The cited study of Sommer et al. (2007) provided a conceptual model for the pelagic organism datlin
that does not provide smelt with proper nutrition is found throughout the Delta and included bottomup effects (reduced productivity), although the authors only linked this to introduced
competes with the zooplankton that smelt normally feed upon (Manly et al., 2012). species and not to south Delta pumping. It is unclear which part of the paper by Miller et al. (2012;
Finally, water diversions can affect stock recruitment by changing the migration patt incorrectly cited by the commenter as Manly ¢t2012) makes a link between south Delta water diversi
of the adult smelt trying to reach the low salinity zones to spawn. South pumping fac @nd changing water quality/prey abundance for delta smelt, as the commenter suggests; none of the
divert flows southward, which suck migrating adults (attempting to spawn) into the  Statistical analyses provided by Miller et al. (2012) provided evidence for this indirect efieatoments
pumps where they become entrained. These adult smelt never make it to spawning regarding entrainment effects on adult delta smelt are noted; the effects of the BDCP in this respect ¢
habitat, therefore reducing stock recruitment. found in section 5.5.1.1.3 of Chapter 5 in the public draft BDCP.

771 10 Conservation Measure 1 has the potential for restoration becalisaew water While the canmenter is correct in the approximate proportion of exports at the north and south Delta
pumping facilities can beneficially modify flows in ways that will alleviate stressors o export facilities, the change in entrainment of delta smelt because of dual conveyance proposed und:
smelt. According to the BDCP, "approximately 50% of the exported water will be fro BDCP depends on the timing of exports relative to specieepoe. As shown in section 5.5.1.1.3 of Chs
new North Delta intakes, and average monthly diversions atitieth Delta intakes 5 in the public draft BDCP, larval/juvenile delta smelt entrainment under the BDCP was estimated, b
would correspondingly decrease" (BDCP, 2013). Considering over a 15 year period modeling, to be similar to existing conditions, whereas adult delta smelt proportional entrainment wa
million fishes were salvaged at the SWP screens (Baxter et al., 2008); it is likely a 5 estimated to be around 20% less under the BDCP than under existing conditions. It should be borne
reduction will drastically benefit smelt populations. Openatithe North Delta facility als that the existing conditions to which the proposed BDCP is being compared includes USFWS (2008)
has the potential to greatly reduce reverse flows in Old and Middle Rivers by decree biological opinion south Delta export pumpimestrictions that have resulted in considerably less
South facility use. Decreasing the amount of reverse flows at the South pumps may entrainment than the historic example that the commenter provides (from Baxter et al. 2008). Therefc
with alleviating entrainment and salvage, chasgn suitable habitat, food web effects analysis concluded that the BDCP would result in a moderate positive change (Eissnemtt). As
alterations, and stock recruitment. The BDCP effect analysis states CM1 will cause the commenter notes, the effects analysis does acknowledge that there is potential for increased wat
increased water clarity; however, this could have impacts on smelt because they rec clarity (lower turbidity), because of sediment removal at the north Delta intakes (CM1) and also sedin
certain levels of turbidity to survive. capture (CM4) (see section 5.5.1.2n Chapter 5 of public draft BDCP). However, as also noted in the ¢

section, the restoration of shallowater areas under the BDCP has the potential to resuspend sedimer
these areas, which would make them relatively turbid. The effects of sedirmeroval and sediment
capture may be lessened by reintroduction of removed sediment to the system, as well as use of reu:
tunnel material in restoration, provided these materials meet criteria described in Avoidance and
Minimization Measure AMMG6 (se&ppendix 3.C of public draft BDCP). These factors and further discu:
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of the main uncertainties, potential research actions, and link to adaptive management and monitorin
be provided in the final BDCP. Please also see Master Response 12 fonforonation on reusable tunnel
material. Numerous comments were received that focused on various elements of the BDCP. W
comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Drai
were potentially feasible Y R O2dzf R Fdzy OlGA2y Fa Iy FiadSNYIFGA:
requirements to analyze a reasonable range of alternatives to the proposed project (e,g., issues rega
the BDCP Effects Analysis or financial feasibility), responses aeafg@generally in Master Response 5
Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now
Alternative 4A and no longer includes an HCP. Alternative 4A has been developed in response to
and agency inpu  The EIR/EIS analyzes all alternatives, including Alternative 4A.

771 11 Turbidity is an important habitat characteristic for delta smelt and is directly related 1 This potential negative impact acknowledged in the FEIR/S by inclusion of an environmental commitr
larval feeding success, as well as juvenile distribution (Manly et al., 2012). Adliijtion to reintroduce the sediment to the water column in order to maintain Delta water quality (specifically
turbid waters decrease the chance smelt will be preyed upon because some predat turbidity, as a component of delta smelt critical habitat). DWR will collabokith USFWS and CDFW to
have difficulty locating smelt through the suspended particles (Manly et al., 2012). develop and implement a sediment reintroduction plan that provides the desired beneficial habitat eff
Chapter 5 (Effect Analysis) of the BDCP states, "Implementation of dual conveyadec of maintained turbidity while addressing related permitting concerns (the proposed sediment reintrodi
CM1 Water Facilities and Operation was estimated to result in around 8 to 9% less is expected to rquire permits from the Central Valley Regional Water Quality Control Board and USA(
sediment entering the Plan Area" (BDCP, 2013). A decrease in turbidity would have USFWS and NMFS will have approval authority for this plan and for monitoring measures, to be spec
negative impacts on smelt during most of their life. the plan, to assess its effectiveness. This is described ienfipp3.G of the FEIR/EIS.

771 12 Conservation Measure 1 has many potentially positive effects on smelt populations; Please see Master Response 17 for impacts on delta smelt. Please see Chapter 5 section 5.4.5 for
however, the success will rely completely upon manipulation of flows, which will ber expected effects of the Plan on riparian habitat and section 5.5 for expected impacts of dimodpl
and take into account all covered species. Wheu &dd the biological complexities intc restoration on covered fish species. Food produced in riparian habitat may provide some seasonal b
successful timing, frequency, and duration of water export, success seems nearly during periods of winter floodplain inundation and flow recession, depending on the distance that the:
impossible. Finally, it is a possibility that changing turbidity (habitat) will have advers resources are transported downstream. Tled subsidy from floodplain restoration is not expected to
effects on the food web, altering speciesmposition and predator prey relationships relieve food availability stressors for Delta smelt due to the distance that the food resources would he
even further. be transported. However, productivity of floodplains in the Plan Area should provatsebenefit to

foraging salmonids and other covered fish species.

771 13 Conservation Measure 1 has potential to reduce smelt entrainment and aid in Section 5.5.1.2.1 in Chapter 5 of the public draft BDCP concludes, with low certainty, that CM1 (as w
maintaining suitable salinity levels, flow and other habitat related requirements for s CM4) may increase water clarity, but that the effect would be limited to juvenile delta swiglth mostly
survival. CM1s a good attempt to alleviate several documented stressors, and is a g occur in downstream portions of the Plan Area during fall. As noted in section 5.5.1.2.1, a full suspen
starting point for future restoration goals. However, CM1 will not be beneficial for de sediment model of the Plan Area would be required to quantitatively describe and predict the many
smelt because it may cause a significant change to smelt distribution and habitayqu interacting factors that influence ater clarity and to reduce uncertainty regarding the potential effects ¢
throughout the plan area due to decreased turbidity. BDCP; such a model was not available for the public draft BDCP. As described in section 3.C.2.6 of ,

3.C in the public draft BDCP, the BDCP proposes to reuse appropriatéafreteavated during CM1 tunne
construction for a number of purposes, including fill material for restored areas, which would lessen tl
effects of sediment capture in these areas; sediment removed by the north Delta intakes also could t
for such gourpose, provided that it complies with screening criteria for contaminants described in AM!
(Appendix 3.C). Numerous comments were received that focused on various elements of the BDCP.
comments raised issues as to whether the BDCP and other HCP/al@rnatives in the 2013 Draft EIR/E
6SNB LRGSyidALtte FTSIraraoftS FyR O2dAZ R Fdzy OliAzy

requirements to analyze a reasonable range of alternatives to the proposed project (e,g., issues rega
the BDCP Effects Analysis or financial feasibility), responses are presented generally in Master Resp

771 14 Conservation Measure-2Yolo Bypass Fisheries Enhancememhe main goal of CM2 is No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
to improve habitat and passage at the Fremont weir fovered fish species. Measures
also involve an increase in flows going into the Yolo Bypass to increase "frequency,
duration, and area of floodplain inundation" (BDCP, 2013). The BDCP predicts thes
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actions will increase primary productivity in the Yolo &g which will benefit aquatic
species.

Delta smelt are usually found downstream from the Yolo Bypadsia not use this area The new proposed project, Alternative 4A, no longer includes Conservation Measure 2 (Yolo Bypass
for any substantial length of time during their life cycle. However, there are ways  Enhancements). Instead, Yolo Bypass Enhancements would be assumed to pectiofthe No Action
Conservation Measure 2 can benefit smelt. The BDCP claims increasing floodplain Alternative because they are required by the existing BiOps. For more information on the potential be
inundation will increase production and therefore food availabflitysmelt downstream. of Yolo Bypass Enhancements to fish species, please see Chapter 3, BDCP.

This is accurate for a few reasons. First, "seasonally inundated floodplains are prod

components of their freshwater system" (Benigno & Sommer, 2008). The Yolo Bypz For more information regarding the impacts to Defimelt please see Master Response 17.

particular has a high production of zooplankton and maorertebrates during periods

the Bypass is flooded (Benigno & Sommer, 2008). Secondly, invertebrate drift is gre

the bypass than in the main channel of the Sacramento River (Benigno & Sommer,

Inundating the floodplain has the potential to exp phytoplankton, zooplankton, other

invertebrates and organic material into the Delta providing smelt with more food

resources. However, studies have shown the importance of "first flush" (an initial flo

event) events in increasing turbidity, whichtheught to be a cue for an adult smelt to

begin migration (Burau & Bennet, 2011).

It is possible that increasing flood events in the bypass may trigger altered migratior It is possible that turbidity may change in the vicinity of the Yolo Bypass with increased inundation, a:
patterns for smelt because of localized increases in turbidity. In addition, commenter notes, and therefore there may be movement of delta smelt into areas witlehigrbidity in
macrainvertebrates in the floodplain come oduring the first flush, but if Conservatior the Cache Slough area, a region for which the BDCP proposed extensive tidal natural communities
Measure 2 operations plan to increase frequency and duration of floodplain inundati restoration under CM4. The commenter appears concerned about the potential for less food resource
this could decrease the amount sediment and food resources being flushed out ove production because of the proposed increaseriblo Bypass inundation, and notes that dry periods in
Temporary aquatic environments proi habitat for larvae of the Dipteran family summer are important for larval dipterans. CM2 does not propose to inundate the Yolo Bypass durin¢
Chironomidae, which is the most abundant invertebrate in the Yolo Bypass (Benigni summer months; rather, as described in section 3.4.2.3.4 of Chapter 3, potential operationspatiethe
Sommer, 2008). Larvae are suspended in the sediments during the summer dry se: Fremont Weir gated channel would essentially be limited to November/December to April/May. The s
but large numbers of active larvae emergernr rehydrated sediment in the beginning c cited by the commenter (Benigno and Sommer 2008) also noted that there was greater winter emerg
the wet season (Benigno & Sommer, 2008). Periods offleoding in the Yolo Bypass a dipteran larvae from sediments near tiperennial floodplain drainage channel in the Yolo Bypass,
an important component in the Chironomidae life cycle because dry sediment is consistent with other studies of greater emergence from floodplain sediments with more frequent
necessary for successful larvae production (§en & Sommer, 2008). Therefore, inundation and longer hydroperiod; CM2 proposes both more frequent inundation and longer hydrope
increasing floodplain inundation may have negative effects on Chironomidae abund during the winter/spring months, therefore would be expected to result in greater dipteran emergence
which may decrease food availability for smelt. noted in section 3.4.2.4 of Chapter 3, the BDCP proposes monitoring and research actions to assess
extent to which CM2 functions as expected. Numes comments were received that focused on various
Conservation Measure 2 will, therefore, not be beneficial for delta smelt becaussit f elements of the BDCP. Where the comments focused on elements of the BDCP that overlap with the
to substantially alleviate stressors on the smelt population. In the short term, an incr elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it comprises of the North Delta Diversions, tunn
in food availability and turbidity downstream of the Yolo Bypass has the potential to supporting facilities), specific responses are presented. Where comments raised issues as to whetl
benefit smelt. However, the quantity of food and quality of habitat coodi (turbidity) BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were potentially feasible and cou
will reach a point of diminishing returns. function as an alternative for purposes of meetin@d v! |y R b9t ! Q& NBIj dzA NBY
range of alternatives to the proposed project (e,g., issues regarding the BDCP Effects Analysis or fini
feasibility), responses are presented generally in Master Response 5. Where comments submiitted
BDCP were focused on elements outside the scope of the environmental analysis or viability of the B
other HCP/NCCP alternatives within the context of CEQA/NEPA (e.g., request of specific revisions tc
BDCP related to mapping or referenga®o specific responses are provided and further consideration w
given to these comments, and any revisions to the Draft BDCP would only be made, if an HCP/NCC}
alternative was ultimately approved at the conclusion of the CEQA/NEPA process.Thegrafiernative
is now Alternative 4A and no longer includes an HCP or conservation measures. Alternative 4A has
developed in response to public and agency input. The EIR/EIS analyzes all alternatives, including
Alternative 4A.

Conservation Measure4Tidal Natural Community Restoratier an Qa YIF Ay ¢KS O2YYSydiSNDa adl dSYSyid | OOdzNF G6Sf & adzyYl NAd
restore 65,000 acres of tidal natural communities and upland transition habitat. "CM
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be implemented within the Suisun Marsh, Cache Slough, Cosumnes/Mokelumne, W increase in suitale habitat for terrestrial plant and wildlife species.
Delta, and South Delta" (BDCP, 2013). The purpose is to create a mosaic of natura

communities around the plan area to support foraging needs for covered species by

increasing productivity contributing to the local food web (BDCP, 2013). The sutces

restoration of these tidal communities collectively may cause an increase in suitable

habitat for covered fish species (BDCP, 2013).

The restoration of natural tidal communities in Cache Slough and SuisunBay may¢¢ KS O2YYSy i SNR& RSAONARLIIAZ2Y Aa O2yaraidSyd oAl
RStiGF avyStid o080FdzasS (KS&aS | NBF& | NB A section5.5.1.1 of Gipter 5).

been observed ithe wild," and actual spawning locations are unknown (Bennett, 20(

In 1976, Peter Moyle noted spawned smelt eggs are adhesive making them suitable

substrata such as vegetation, rocks, gravel beds, and possibly sand near shore (Mc

B., 2002).flassumptions regarding smelt spawning habitat are correct, then Consen

Measure 4 may benefit smelt by increasing the amount of suitable spawning habitat

(BDCP, 2013). In addition, the restoration of natural tidal communities in Cache Slol

and Suign Bay may increase primary and secondary production adding to resource

availability, therefore benefiting smelt (BDCP, 2013).

Conservation Measure 4 will benefit smelt by alleviating habitat and food availability? KAt § (KS O02YYSyiSNDRD& &adzyYI NBE A& SaaSyidaltte

stressors. CM4 does not directly benefit smelt, unless assumptions regarding smelt directly benefit Delta smelRestoration has potential to provide foraging habitat, breeding habitat, and

spawning habitat are correct. Increasing productivity withimet habitat through the  food for Delta smelt though these benefits are very likely to vary both spatially and temporarily. Nume

restoration of natural tidal communities will benefit smelt by making more resources comments were received that focused on various elements of the BDB&re\Whe comments focused on

available. elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as it cc
of the North Delta Diversions, tunnels, and supporting facilities), specific responses are presented.
commentsraised issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft
GSNB LRGSyilAltte FSIaAotS yR O2dd R FTdzyOlArazy
requirements to analyze a reasonable range of alternativebe proposed project (e,g., issues regarding
the BDCP Effects Analysis or financial feasibility), responses are presented generally in Master Resg
Where comments submitted on the BDCP were focused on elements outside the scope of the envied
analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of CEQA/NEP/
request of specific revisions to the BDCP related to mapping or references), no specific responses ar
provided and further consideration will bevgh to these comments, and any revisions to the Draft BDC
would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of the
CEQA/NEPA process.

Conservation Measure-8Channel Margin EnhancementThe purpose of CMB to ¢KS O02YYSY(iSNDa &adzYYINEB 2F /ac Aa Y2aitmariyd2 NI
improve migratory corridors, habitat conditions, and prey resources for covered fish targeted at increasing the quality of migratory habitat for salmonids. Numerous comments were recei
species (BDCP, 2013). Channel margin enhancement includes setbacks of levees ¢ that focused on various elements of the BDCP. Where the comments focused on elements of the BD
restoration of 10 miles of riparian habitat along channels (BDCP, 2013). Seitighe overlap with the elements of Alternatives 2BA, or 5A (e.g., CM1 as it comprises of the North Delta
levees gives migrating fish more habitat and space. Restoring riparian habitat and Diversions, tunnels, and supporting facilities), specific responses are presented. Where comments
vegetation along the channels will result in particulate organic matter (leaves, wood issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR{ietSntiaty
SGOdX0y Ayldzia Ayid2 GKS &aGNBI YIS tg@axoriet FSFaAoftS FyR 02dAd R FdzyOiAz2y a Fy FEGSNYIFGAGE
al., 2005). Overhanging riparian vegetation contributes small invertebrates that drof analyze a reasonable range of alternatives to the proposed project (e,g., issues regarding the BDCP
the stream providing high quality food recourse for fish (Cloe & Garman, 1996). The Analysis or financial feasibiljtyresponses are presented generally in Master Response 5. Where comr
importance of energy and resource transfer between riparian anditigtnabitats for fist submitted on the BDCP were focused on elements outside the scope of the environmental analysis ¢
assemblages is well documented, and may relieve food availability and quality stres viability of the BDCP and other HCP/NCCP alternatives within the context of CE@A¢NERequest of
on smelt in this situation (Naiman & Latterell, 2005). specific revisions to the BDCP related to mapping or references), no specific responses are provided
further consideration will be given to these comments, and any revisions to the Draft BDCP would on
made, if an HCP/NCCP afitative was ultimately approved at the conclusion of the CEQA/NEPA proce:
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771 21 There is a reciprocal relationship between riparian and aquatic habitats. Aquatic foo Please see Master Response 17 for impacts on delta smelt. Please see Chapter 5 secfartt®e4.5
resources usually originate out of the stream, and aquatic environments are essenti expected effects of the Plan on riparian habitat and section 5.5 for expected impacts of floodplain
riparian organisms (Naiman & Latterell, 2005). Terrestrial arthropods are a significal restoration on covered fish species. Food produced in riparian habitat may provide some seasonal bt
food resource for fishes (Cloe & Garman, 1996). Arthropods occupying overhanging during periods of winter floodplain inundan and flow recession, depending on the distance that these
riparian vegetation contribute to the aquatic food web when they fall into the wate resources are transported downstream. The food subsidy from floodplain restoration is not expected
column (Cloe & Garman, 1996)). The gquantity of arthropods contributed to underlyir relieve food availability stressors for Delta smelt due to the distance that the food reeowould have to
streams is proportional to the amount of overhanging vegetation (Cloe & Garman, 1 be transported. However, productivity of floodplains in the Plan Area should provide a food benefit to
Therefore, restoring 10 miles of riparian habitat along the rivers could sigrilficafieve foraging salmonids and other covered fish species.
food availability stressors for delta smelt. Additionally, riparian cover also has effect:
underlying stream water temperature (Ryan et al., 2013).

771 22 Temperature is a critical habitat component for aquatic species. Studies show even The preferred alternative, 4A, does not include habitat restoration, except to the extent required to mi
small portion of riparian cover can have significant impacts on stream temperature ( significant environmental effects under state and federal laws. Nevertheless, any restoration project,
et al., 2013). Riparian cover acts as a buffer for shante radiation, therebyagulating includng riparian habitat, would be carefully designed and sited using the best available science to m
stream temperatures to suitable levels for aquatic species (Ryan et al., 2013). With benefits to covered fish species. During the design phase, the resiliency of restoration projects to
GKNBIG 2F OftAYFGS OKFy3aSs: dzy OSNI I Ay i A accommodate changes in climate conditions woulbdle considered.
restoration, mitigation, and other future planning efforts. Numerous fishcggein the
Delta like the delta smelt and salmon are at a heightened risk of temperature chang
because of their specific habitat requirements. Certainly, the buffering capabilities o
riparian habitats would aid in reducing effects of possible tempesathanges on
aquatic fish species.

771 23 Conservation Measure 6 will be beneficial for delta smelt because it has the potentii The focus of CM6 is to impre the quality of migratory habitat for salmonids. Numerous comments wel
relieve food availability and habitat quality stressors. Riparian vegetation acts as a received that focused on various elements of the BDCP. Where the comments focused on elements
temperature buffer and is a significant source othadpods and other BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., G\Mbmprises of the North
macroA Y SNI SO N} 6S5Qa SaasSydAalt G2 GKS I I DeltaDiversions, tunnels, and supporting facilities), specific responses are presented. Where comr
miles of riparian habitat along the channels may provide substantial inputs of food raised issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS v
resources for smelt in the long term. potentially feasible an® 2 dz2t R Fdzy QG A2y +a |y | tGSNYIFGABS F2

requirements to analyze a reasonable range of alternatives to the proposed project (e,g., issues rega
the BDCP Effects Analysis or financial feasibility), responses are pregentadlly in Master Response 5.
Where comments submitted on the BDCP were focused on elements outside the scope of the enviro
analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of CEQA/NEP/
request of speci€ revisions to the BDCP related to mapping or references), no specific responses are
provided and further consideration will be given to these comments, and any revisions to the Draft BL
would only be made, if an HCP/NCCP alternative was ultimatelpeggat the conclusion of the
CEQA/NEPA process.

771 24 CM13- Invasive Aquatic Vegetation ContrellThe purpose of CM13 is to remove Invas No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
Aquatic Vegetation (IAV) from the plan area. CM13 may reduce predation risk for cc
species in three waysirst, removing IAV may cause an increase in turbidity, which
decreases predation risk for some fish including smelt (BDCP, 2013). Second, remc
IAV decreases habitat quality for nonnative predatory fish, thereby decreasing pred:
risk for fishes. Lstly, removing 1AV that is a food source for predators may help reduc
predation risk for fishes (BDCP, 2013).

771 25 April through June has been observed as the season of high delta smelt loss from Reduction in predation pressure on listed species in the new preferred alterpafileznative 4A, is
predation (Manly et al., 2012).During these months, water clarity is at its peak in the described under Environmental Commitment 15, Localized Reduction of Predatory Fishes. Inland sil
estuary and there is an abundance of predator fish, such as inland silversides (Men could be considered in this environmental commitment. Please see Section 3.5.18, Alternative 4A, fo
beryllina) and largemouth bass (Micropterus salmoides) (Manly et al., 2012). Inland description of the akrnative.
silversides are an introduced species and share delta smelt range but is often founc
near shore vegetation (Brown, 2003). Silversides are an efficient predator dfdarel
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771

771

771

771

26

27

28

29

30

and contribute greatly to their decline (Bennett, 2005). Reducing habitat availability -
silversides has the potential to greatly reduce predation of smelt larvae.

Invasive Aquatic Vegetation (IAV) often competes with native aquatic vegetation (N. The prevalence of nenative species in the Delta is described in BDCP Section 2.3.4, where each natt

the Delta (BDCP, 2013). The spread of IAV results is a reduction in biotic diversity ¢ community description contains a subsection describing the prevalence and ecological consequence

Reducing biodiversity in an ecosystem creates instalidr all species (Kricher, 2011). , non-native species in that natural community. The proposed project will parate existing Conservation

IAV moves in, NAV is forced out. Species that feed upon NAV may also need to relc Measures from the BDCP as Environmental Commitments (ECs) to further address the issueatif/aon

habitats with food sources resulting in a widespread change in the species composi species (RDEIR/SDEIS Appendix 3B Section 3B.5). E&urdl Communities Enhancement and

the Delta. Management describes how nomative vegetation will be disturbed or removed. Restoration ECs m:
have nonnative weed control through operation and maintenance of restored sites (EC 3, 4,7, 8,9, 1
15, Localized Reduction of Predatory Fish, does not intend to entirely remoweative predators at the
north and south Delta export facilities. It is intended to reduce localized abundance of fish predators «
salmonids at these two locations through active capture methods. Division of Boating and Waterway:
Aguatic Weed Control Progm helps suppress and control Water Hyacinth and Egeria densa.

CM13 will be beneficial for smelt. A reduction in optirpegdator habitat will alleviate  No issueselated to the adequacy of the environmental impact analysis in the EIR/S were raised.
predation stressors on smelt. Furthermore, smelt will greatly benefit from CM13 bec

removing IAV may have restorative effects to the Delta ecosystem and species

composition, thus improving habitat conditions.

Conservation Measure X8Conservation HatcheriesCM 18 consists of two programs: No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.

1-The development of a conservation hatchery by the United States FistV/adiiife
Service (USFWS) to house captive populations of the delta smelt (BDCP, 2013). C¢
fish will provide a continued source for research (BDCP, 2013).

2.-To expand the current refugial population of the delta smelt (BDCP, 2013)

Deltasmelthavebgé RS Of AyAy3a 208Nttt aiAyO0S (K¢
extinction may not fall under the stressor category; however, reaching low numbers
put populations at increased risk of extinction. Keeping significant populations in stc
can help mantain a base population level to guard smelt from extinction. There is stil
much to learn through experimentation about smelt reactions to different stressors.

experiments are successful, knowledge gained can aid in delta smelt conservation ¢
and management plans.

Captive breeding programs could be effective in conserving genetic variability withir Discussion around captive breeding programs is provided in section 3.4.18 of Chapter 3 in the public
endangered population that is sharphgclining. The US Fish and Wildlife Service BDCP, related to CM18. As noted in that section, current management practices fofudialrpopulation
currently runs the Livingston Stone hatchery located at the base of Shasta Dam in  of delta smelt has been successful in retaining genetic diversity; effectiveness of CM18 would be moi
Redding, California (U.S. Fish and Wildlife Services, 2013). Also, delta smelt refugic by assessing the maintenance of genetic diversity comparable to wild populations, based on appropr
populations were established in 2008 attbniversity of California, Davis Fish methods currently being deloped and refined in collaboration with fish agency and hatchery staff.
Conservation & Culture Laboratory (FCCL) in Byron, CA, as a result of the record lo

smelt counts (Newman, 2008).Smelt hatcheries have been successful in maintainin

captive populations, however, there is muchldite over effectiveness in maintaining

genetic variability.

There are some major concerns with fish hatcheries, and it is difficult to apply strate Please refer to the response to Letter 771, Comment 29. As noted in section 3.4.18 of Chapter 3 in
to conserve genetic diversity due to these issues. Common issues include inbreedir public draft BDCP, the principal purpose of CM18 is to ensure the existence of refugial captive popul:
which leads to reduced viability and fecundity and a decreased population size (Bur both delta and longfin smelt, thereby helping to reduce risks of extinction for these species. The use (
al., 2013). These issues affect the supplemental wild populations by decreasing the refugial facilities will decrease the likelihood of catastrophic loss of captive fish to disease. The refugi
fitness (Burton et al., 2013). However, the fish hatchery mortality rate®ltd dmelt are populations will also constitute a sawe of animals for experimentation, as needed, to address key

very low (Burton et al., 2013). Mortality rates of delta smelt in the wild are very high uncertainties about delta (and longfin smelt) biology. Also as noted in section 3.4.18, reintroduction o
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because of the numerous stressors acting upon the population, therefore, hatcherie supplementation of wild populations is not proposed by the BDCP. However, if deemedargdes USFW
provide a significant safeguard against the uncertainties of anthgepic alterations to and CDFW, and if technically feasible, the hatcheries could be used for this purpose independent of
smelt habitat. BDCP. Numerous comments were received that focused on various elements of the BDCP. Where ¢
raised issues as to whether the BDCH atiher HCP/NCCP alternatives in the 2013 Draft EIR/EIS were
LRGSYydArtfte FSIFraaotsS FyR 02dA R FdzyOaAaz2y | a Iy
requirements to analyze a reasonable range of alternatives to the proposed project (e,g. réssareling
the BDCP Effects Analysis or financial feasibility), responses are presented generally in Master Resg
771 31 Conservation Measure 18 will be beneficial to smelt because it will help keep smelt No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
population sizes at adequate levels. Losing species has drastic impacts on the
ecosystem and needs to be avoided if possible. Hatcheries are already in operation
have established successes and shortcomings, which will aid in the development of
management and operation strategies in the neatdhery facilities. Furthermore,
controlled and focused experiments regarding the way smelt react to different stress
will aid in future conservation strategies as knowledge is gained. The problems with
captive breeding pale in comparison to issuestegldo smelt extinction. Therefore, a
captive breeding program is not only beneficial, but essential for smelt.
771 32 Conservation Measure +3Jrban Stormwater Treatment The purpose of CM19 is to No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
reduce contaminants entering the Delta by effectively managing storm water runoff
(BDCP, 2013). CM 19 intends to accomplish its goals by slowing runoff, filtering anc
removing particulates and pollutas{BDCP, 2013). CM 19 goals will be achieved by
constructing retention ponds to hold runoff, create a network of vegetated buffer stri
to slow runoff velocities, and by constructing curb extensions next to commercial
businesses to carry oil and greaseagvirom waterways (BDCP, 2013).
771 33 Storm water runoff can carry sediments, grease, oils, metals, pesticides, and other { RDEIR/SDESIS 4.3.4 (4A) describes whether concentrations of various water quality constituents are

chemicals into neighboringaterways, which affects processes relating to fish conditit expected to increase or decrease with the projectatiek to existing conditions and the No Action

and population abundance (Bennett, 2005).

Alternative. To the extent that concentrations of various water quality constituents are expected to inc
4.3.4 describes whether these increases are expected to result in impacts to beneficial usesr af tee
Delta. For constituents for which adverse impacts were expected, mitigation and other commitments,
as additional evaluation and modeling and consultation with water purveyors to identify additional
measures to avoid and minimize or offshese impacts, were introduced to address those impacts.

Additionally, adding intakes in the North Delta will allow for operational flexibility that can improve nat
flow in the Delta and avoid impacts to migratory fish based on real time data and apevat

Construction of the proposed California WaterFix water conveyance facilities would be sequenced ov
approximately 10 years. Construction of individual components (e.g. intakes, tunnels) would range frc
to six years. Temporary constructioelated impacts include noise, visual, and transportation, among
others. The constructiorelated impacts are disclosed in individual resource area chapters in the EIR/I
RDEIR/SDEIS.

As part of the planning and environmental assessment process, the project proponents will incorpora
environmental commitments and best management practices (BMPs) into the action alternatives to a
minimize potential adverse effects (a NEPA termg potential significant impacts (a CEQA term). The

project proponents will implement these environmental commitments as part of the project constructic
activities. In other words, these commitments will be satisfied even if not separately imposed by the

permitting agencies. If permitting agencies impose additional measures or modifications, those will al
adhered to as part of the permit(s). The project proponents will coordinate planning, engineering, des

Bay Delta Conservation Plan/California WaterFix

Final EIR/EtSComments and Responses to Comments

Comment Letter: 70799 201¢

73 ICF 00139.1



DEIRS
Ltr#

Cmt#

Comment Response

771

771

771

771

771

34
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and construction, operation, and maintenamphases of the alternative with the appropriate agencies.
more information regarding Environmental Commitments please see Appendix 3B of the RDEIR/SDE

Exposure to contaminants can have drastic effects on smelt biology. Pyrethroid s As the commenter notes, pyrethroids have the potential to affedtademelt. As the commenter
and other synthetic compounds used in agriculture and lawn care pose a significantd dzo 4 Slj dzSy if & y23S8ax (KS .5/tQa LINBLRASR /amd
to delta smelt (Bennett, 2005). Pyrethroids were found in 79% of tested urban runof discharge of contaminants to the Delta, including pyrethroids, and therefore would contribute to lands
throughout the Delta (Weston & Lydy, 2010). Studies show delta smelt contedina objective L2.4 and specispecific objectives for delta smelt (see section 3.4.19 of the public draft BDC
with extremely low doses of synthetic compounds had cancer cells, and suffered frg the alternatives that are formulated as HCPs/NCCPs. Please note that the preferred alternative is no'
fragmented deoxyribonucleic acid (DNA), which interferes with endocrine developm Alternative 4A and no longer includes an HCP. Alternative 4A,radsmkas California WaterFix, has beer
(Bennett, 2005). developed in response to public and agency input and is the new CEQA Preferred Alternative. Altern
is also the NEPA Preferred Alternative, a designation that was not attached to any of the alternatives
presenta in the 2013 Public Draft BDCP Draft EIR/EIS. Alternative 4 (AKA BDCP) remains a potenti
alternative and is being carried forward in this RDEIR/SDEIS because it represents the original habit:
conservation plan/natural community conservatiompl(HCP/NCCP) alternative approach, and because
provides an important reference point from which the Alternative 4A, 2D, and 5A descriptions and an.
were developed. If the Lead Agencies ultimately choose the alternative implementation strategglaad
an alternative presented in the RDEIR/SDEIS after completing the CEQA and NEPA processes, elen
the conservation plan contained in the alternatives in the 2013 BDCP Draft EIR/EIS may be utilized k
programs for implementation of the lortgrm conservation efforts.

Conservation Measure 19 will be beneficial for smelt because it will reduce contamil No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
stressors. Contaminants are abundant in the Delta and affect all life within the ecos

although the extent to which contamim&exposure affects the smelt population is

uncertain, it is known that these compounds negatively impact the Delta (Bennett, 2

Conservation Measure-ZRecreational Users Invasive Speei€dM 20 is intended to No issues related to the adequacktbe environmental impact analysis in the EIR/S were raised.
reduce the number of invasive clam species (Corbicula fluminea, Corbula amurensi

Potamocorbula) from entering the estuary. Program actions involve routine inspectit

recreational watercraft, trailers, and other equipment, as well as education and outre

information provided to recreational water users. Inspections on the ground will be ¢

by various agencies including California Fish and Wildlife Serviceypfmientation

office (BDCP), Reclamation, and local water districts (BDCP, 2013). Boats and othe

bound vehicles are common vectors of invasive clams, facilitating there migration

throughout the Delta (BDCP, 2013).

The Sacrament&an Joaquin Delta is relatively unproductive compared to other estu The potential for the proposed project to affect recruitment of the overbite clam, Potamocorbula amui
(Baxter et al., 2008). Food availability (phytoplankton biomass) for smelt has been by water operations is discussed in seot®5.1.1.1 of Chapter 5 of the 2013 Public Draft BDCP EIR/EI!
declining ovethe past few decades (Baxter et al., 2008). Smelt caught for research discussed elsewhere in that section, decreases in food resources for delta smelt appear to have occt
purposes had low glycogen levels in their livers indicating there was a limitation in fc because of change in phytoplankton and zooplankton communities related to grazimnbgtive
availability (Bennett, 2005). Studies have shown the decrease in phytoplankton bior organisms (e.g., Potamocorbula) (Winder and Jassby 2011) and anthropogenic nutrient imbalance (L
can bepartly attributed to the introduction of the invasive clam, an effective pelagic fi et al. 2007; Glibert et al. 2011).

feeder able to out compete with smelt for food (Baxter et al., 2008). These clams ha

ability to filter twelve times the water column present above them each (@axter et al.

2008). These clams can tolerate a wide range of habitat conditions, making them

prevalent throughout the estuary. Unfortunately, these clams share the same habita

prey needs and are constantly competing for resources. The overbiteretiumes food

availability for smelt; however, its relative influence is not known (Baxter et al., 2008

Conservation Measure 20 will not significantly alleviate food availability stressors fol Habitat restoration implemented as part of BDCP may improve food availability and increase extent ¢
smet. Slowing the spread of invasive clams can reduce the likelihood competition w suitable habitat available to delta smelt.
smelt will intensify in the future, but it does not remove clams already present in the
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estuary. Furthermore, it is likely the clams only represent a small portion of factor  Although Alternatives 4A, 2D, and 5A include only those habitat restoration measures needed to pro

effecting food availability stressors on smelt. mitigation for specific regulatory compliance purposes, habitat restoration is still recognized as a critic
O02YLRyYy Syl 27T -térmk@anstdithe D@ Buch l&rgérEndeavors, however, will likely be
implemented over time under actions separate and apart from these alternatives. The primary paralle
habitat restoration program is called California EcoRestore (EcoRestore), which will be o\Brsee
California Resources Agency and implemented under the California Water Action Plan. Under EcoRe
the state will pursue restoration of more than 30,000 acres of fish and wildlife habitat by 2020. These
habitat restoration actions will be impleented faster and more reliably by separating them from the wa
conveyance facility implementation.

771 39 A century and a half of anthropogenic alterations to waterways and landscapes hav The comment does not raise any environmental issue related t@@i®& RDEIR/SDEIS or the 2013 DEIF
O2YLINRPYA&ASR (GKS aidGl oAt Ade repifeisiakdst 5S¢t i
completely artificial. Urban and agricultural developments have spread through the :
increasing the demand for water. Stakeholders with opposing views are locked in a
over water that only intensifies with the risk of floodspdghts, earthquakes and climat
change. Environmentalists, developers, water districts, farmers, and government
constantly oppose one another, which affects water reliability for many users. For
example, the Central Valley Project and State Water Prpjaetps are required to turn
off during salmon runs, which decreases the amount of water received by downstre:
users. Delta smelt and other species in the Delta are innocent bystanders in the hur
induced chaos they are experiencing. For this reason, nomsemonitoring and
restoration programs are in place to restore smelt habitat and population size. The
newest edition of these plans is the BDCP, a comprehensive Delta conservation str:

771 40 The BDCP is a good start, but there are many uncertainties to the plan that need to Since 2006, the project has been developed based on sound science, data gathered from various ag
addressed before moving forward. Reducing the effects from years of anthropogeni and experts over many years, input from agencies, stakeholders and independent scientists, and mo
alterations with more alterations doeohseem wise. However, something needs to b 600 public meetings, working group eténgs and stakeholder briefings. The proposed project was
done to restore the Delta. The proper decision making needs to be based on scienti developed to meet the rigorous standards of the federal and state Endangered Species Acts, as suct
facts, with goals of improved ecosystem structure, function, and longevity; rather th: intended to be environmentally beneficial, not detrimental. By establishing a point of wiatersion in the
the short term monetary or politicahterests. north Delta and new operating criteria to improve water volume, timing, and salinity the proposed pro

designed to improve native fish migratory patterns and allow for greater operational flexibility. DWR
acknowledges that uncertaip is inherent in any planning effort of this geographic and temporal scale.
However, DWR strived to use the best available science throughout the effects analysis, consistent v
requirements of the ESA. Additionally, the official public review m®éer the proposed project provides
opportunity for formal public comment on the proposed project and project alternatives. Public and a¢
comments on the public draft have led to further refinement of the proposed project, as evidenced in
RDEIRSDEIS.

772 1 Because we turned down the peripheral canal you idiots cannot let it go. Now this? ' The issue raised by the commenter addresses the merits of the project and does not raise any issues
a disaster to our way of life in the Delta. Step back, take a deep breath and look at t the environmental impact analysis provided in the EIR/focumentation. For a discussion on the
mistake you argart of. Is this what you want for your legacy? Do not be foolish, stop differences between the proposed project and the Peripheral Canal project, refer to Master Responst
stupid boondoggle.

773 1 The Draft EIR/EIS demonstrates through Mitigation Measurd@@age 2239) the DWR is committed to working with the San Joaquin Valley Air Pollution Control District (SJVAPCD) a
"DWR will undertakeni good faith effort to enter into a development mitigation contrac other air districts in the Plan Area to reduce construction emissions and avoid adverse effects to regit
with San Joaquin Valley Air Pollution Control District in order to reduce criteria pollu and local air quality. As outlined under Mitigation Measure4e(and discussed in Chapter 22, Air Qualit
emissions generated by construction of the water conveyance facilities associated v and Greenhouse Gases, DWR proposes tgaté air quality impacts through a Voluntary Emission
BDCP witin the SJVAPCD." Reduction Agreement (VERA) with SJVAPCD. Criteria pollutants in excess of the federal de minimis

thresholds will be reduced to net zero (0). Criteria pollutants not in excess of the de minimis tdsedhal
As stated in the District's comment letter issued on July 5, 2013 for the Admillistral ghove SIVAPCD CEQA thresholds will be reduced to quantities below the numeric thresholds.  DW
Draft EIR/EIS the District would like to reiterate its recommendation. Rather than  provide the funding necessary for SIVAPCD to issue incentives for emission reduction projects that ¢
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expressing a neenforceable commitment to a good faith effort toitigate criteria required by law to reduce their emissisrthereby offsetting the construction emissions and satisfying tt

pollutants, the District recommends that DWR commit to entering into a developmer basic criterion of additionally reducing emissions.

mitigation contract prior to finalizing the EIR/EIS. This would allow DWR to fully disc ~ . L . . |

to the public the extent of the actual mitigation proposed eféfore the project 2KAES dzas 2F | +£9w! Aa 52wQ0a LINBETSNNBR YSUK2E

proponent or DWR should engage in discussion with the District to adopt a voluntar document includes Mitigation Measu/Q-4b to provide additional flexibility and environmental protectic

Emission Reduction Agreement (VERA) prior to the finalization and certification of tl The measure is not intended to Supersede a VERA with the SJVAPCD. Rather, it is identified as a

environmental document. complementary approach to ensure emissions are offset according to the performancestainda
established by the environmental analysis. If necessary, additional reductions may be achieved unde

The District has been contacted in thesp#o discuss the VERA but the communicatior Mitigation Measure A&ib through DWFsponsored projects that do not overlap with programs covered

has halted. The District encourages DWR to contact the District again as soon as pi SIVAPCD incentive programs

to restart this process and expand the discussion into the negotiation of the terms o

VERA. Based on District's expnce with entering into a VERA, ample amount of time DWR has consulted witBJVAPCD regarding the feasibility of Mitigation Measurd.AQnfirmation from

beyond the mentioned twamonth timeframe should be planned to discuss the details SJVAPCD that emissions reductions needed for each of the water conveyance facility alternatives ca

the VERA. achieved as outlined under Mitigation Measure-A(based on currently &mated construction emissions
and reasonably foreseeable emissions reduction projects in the San Joaquin Valley Air Basin (SJVAI
requested by DWR on April 24, 2015. Confirmation of offset availability was provided by SIVAPCD o
23, 2015 (refeto Appendix 22E, General Conformity Determination). DWR will continue working with
SJVAPCD to develop the VERA and/or complimentary offset programs to ensure Mitigation Meaduse
fully implemented and emission reductions verified.

The Draft EIR/EIS demonstrates through Mitigation Measurdi\(@age 2241) As described in the response to comment 7ZDWR is committed to working with SIVAPCD to implen

"Should DWR be unable to enter into what they regard as a satisfactory agreement Mitigation Measures A@a and A@ib. Use of a VERA (Mitigation MeesAQn | 0 A a 52 wQa

San Joaquin Valley Air Pollution Control District by Mitigation MeasurbA@r should method for offsetting construction emissions in excess of the federal de minimis thresholds and SJV/

DWRenter into an agreement with SJVAPCD but find themselves unable to meet th CEQA thresholds. However, the environmental document includes Mitigation Measutb fa(provide

performance standards set forth in Mitigation Measure-A8Q DWR will develop an additional flexibility ad environmental protection. If pursued, Mitigation Measure-AQwould establish a

alternative or complementary offsite mitigation program to reduce criteria pollutant program complementary to the VERA to fund emission reduction projects through grants and similar

emissions geerated by the construction of water conveyance facilities associated wi mechanisms. DWR would develop pollutapecific formulas to monetize, calate, and achieve emission

BDCP." reductions in a cosgéffective manner. DWR would also conduct annual reporting to verify and docume
that emissions reductions projects achieve a 1:1 reduction with construction emissions to ensure clail

The San Joaquin Valley Air Pollution Control District would like to clarify that since t offsets meet the regired performance standard. If DWR elects to pursue Mitigation MeasurdA@ey

quality impacts would be occurring within the jurisdiction of the District,degelopment will do so in consultation with SIVAPCD, California Air Resources Board (ARB), and other relevant a

of the alternative mitigation strategy should obtain approval from the District before management agencies.

implementation, which should include verification of the construction emissions date

required to be submitted to DWR by the contractor. The District hasi&tat authority

over air quality and has developed plans to attain state and federal standards that ir

emissions inventories to identify the sources and quantities of air pollutant

emissions, evaluate how well different control methods have wdrleend demonstrate

how air pollution will be reduced in the San Joaquin Valley (Valley).

The District has developed an incentive program around several core principles: cos
effectiveness, integrity, effective program administration, excellent custormefice and
accountability. The goal of the incentive program is to assist the District in improving
quality in the Valley. Furthermore, the District's incentive programs are regularly auc
by independent outside agencies including professional attamey corporations on

behalf of the federal government, the California Air Resources Board (ARB), Califor
Department of Finance and the California Bureau of State Audits. Using developer 1
to reduce emissions through our incentive program alloves[Efistrict to track and verify
the emissions reductions achieved, which in turn allows the District to certify to proje
proponents that the mitigation has been achieved, lending the District's expertise in
matters to any necessary defense of the @E@cument and associated air quality
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mitigation. On the contrary, mitigation efforts performed by others, outside the Distri
oversight, have generally come up far short in quantity of emissions reductions
generated, and in verifiability of those redians, leaving the CEQA Lead Agency
vulnerable to legal action.

The District recommends the mitigation for the BDCP be carried out via Mitigation
Measure 4a (i.e., entering into a VERA with the District) and thus the District recomi
that the applicantcommit to entering into a VERA instead of committing into a good {
effort to do so.

773 3 The Draft EIR/EIS does not disdusgtive dust resulting from the potential overdraw of Chapter 22, Air Quality and Grhouse Gases, addresses local and regional air quality impacts associ
water, thus resulting in a potentially dry basin. Although the air quality in the Valley | with criteria pollutants and toxic air contaminants generated by construction and operation of the wat:
improved significantly, the Valley faces many air quality challenges to meet the conveyance facility alternatives. Indirect and growth inducing effectsjdimgy those associated with
health-based air pollutiorstandards. The San Joaquin Valley Air Pollution Control overdraw of water are analyzed in Chapter 30, Growth Inducement and Other Indirect Effects.
District is currently designated as extreme nonattainment for tHeo8r ozone standard,
attainment for PM10 and CO, and attainment for PM2.5 for the federal air quality
standards. At the state levehe District is designated as nonattainment for théh8ur
ozone, PM10, and PM2.5 air quality standards.

The District recommends the Draft EIR/EIS include such discussion and include all
mitigation measures to reduce any air quality impactswth an overdraw that are foun
to be significant.

773 4 The "unadjusted cancer risk per million" reported in the Draft EIR/EIS included in thc A 7Gyear exmsure period is appropriate for stationary emission sources which do not have a planned
Health Risk Assessment for Alternative 450 in a million. Based on the available  termination date. Use of a 7@ear or lifetime exposure for shetérm, construction related emissions wot
information, the San Joaquin Valley Air Pollution Control District calculated a risk of not present a representative characterization of the potahhealth risk. Accordingly, the health risk
in a million. In the Draft EIR/EIS it appears the risk was multiplied by a factor assessment (HRA) for the proposed project was conducted based on a 12 to 14 year exposure perio
corresponding to a 2@ear exposureinstead of the typical 7@ear exposure. The depending on the alternative. For the majority of the construction area, DPM exposure would actually
procedure for estimating cancer risk from annual concentrations of Diesel Particulat for aperiod of one to two years. Accordingly, use of a 12 to 14 year exposure period for diesel partict
Matter (DPM) typically uses a conservative unit risk to calculatg&d risk from a giver matter (DPM) represents a conservative estimate of health risk considering that the project is linear a
DPM concentration. construction emissions at any given point wiuabt occur for the full construction duration.

773 5 The Draft EIR/EIS uses the Office of Environmental Health Hazard Assessment's ((The analysis® (G KS LINRP L2 ASR LINRP2SO0G Q& KSIfGK NR&]l AY
Age Specific Factors (ASFs) to adjust the cancer risks. OEHHA has adopted these NE 02 YYSYRSR o0& GKS /I fAFT2NYAlL 9y DBANRYYSyGlft t
guidance document thawill form a basis for specific guidance for performingrisk ! 8a4853aYSy dQ&a o6ho9l I ! 0 | ANJ eénteht Gddelings iwhi¢h wigsadopted MBRG
assessments that will be issued later this year. The 2015 guidance recommends weighting cancer risk by a factor of 10 for exposures that occur fror

third trimester of pregnancy through 2 years of age, and by a factor of 3 for exposures that occur fron
Until then, the specific procedures for applying those ASFs to the BDCP are speculi years through 15 years of age. These age sensitivity factors (ASFs) were used to adjust the estimate
and applying such factors will certainly result in a higfiek. However, even after risk associated with construction of the water conveyance facilities, consistent with OEHHA and SJV.
applying these revised factors the San Joaquin Valley Air Pollution Control District ' guidance. As described in Chapter 22, Air uahd Greenhouse Gases, even with the ASFs, the cance
anticipates the "CRAFR2dza U SR/ F YOSNJ wAal LISNJ YAL |JSNJ YAt tA2y Aa SELISOGSR G2 NBYFLAY 06St2g {wt!t
significance threshold of 10 in a million.

773 6 Since Sacramento meteorological data was used to model all areas north1,3fere  The Bay Delta Conservation Plan Health Risk Assessment Modeling Protocol (BDCP HRA Modeling
is aportion of San Joaquin County that was modeled with Sacramento rather than was developed to describe in detail the inputs and methodology that would be ngbd modeling of
Stockton data. The San Joaquin Valley Air Pollution Control District would like to cle localized air quality and health risk impacts resulting from the proposed project. On June 20, 2012, t+
that there are significant differences between meteorological data from these two (2 Modeling Protocol was sent to the relevant air pollution control districts to solicit comments. Both Lele
sites, as is revealed by cursory examination of the respective wind roses. Villalvazo and Dani@arber of the SIVAPCD were provided with the BDCP Modeling Protocol. Table :

BDCP Modeling Protocol specifically stated the following in regards to the delineation of meteorologic
modeling boundaries for the SJVAPCD.
a' w{Q ! yiAi OAEleiyéaR of metiHarEronmCSacramento Executive Airport for locations ni
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of State Route 12. Five years of met data from Stockton (supplied by SJVAPCD) for locations south «
w2dzi § mHDE

Because there were no written or verbal comments by the BBIAon the boundaries of the use of the
Sacramento meteorological data set as described in the BDCP HRA Modeling Protocol, the assessm
potential air quality and health risk impacts proceeded based on the assessment methodology detaile
the BDCP HRModeling Protocol. However, in response to this comment, the project area north of Ste
Route 12 was remodeled using the San Joaquin County meteorological data. The revised modeling r
are summarized in the RDEIR/SDIES. Please refer to the App2@diRay Delta Conservation
Plan/California WaterFix Health Risk Assessment for Construction Emissions, for additional informati
the updated methodology for the health risk assessment.

773 7 The proposed project may require San Joaquin Valley Airtida Control District The Lead Agenciesap@d 1S G KS {Wwx!t/5Qa Ay@2t@dSYSyld Ay
permits. Prior to the start of construction the project proponent should contact the  forward to continuing to work with the air district to secure all necessary permits for construction and
District's Small Business Assistance Office at (5595288 to determine if an Authority operation of the Bay Delta Conservation Plan/California WaterFix.
to Construct (ATC) is required.

775 1 As a long time professional in the water and environmental field, | am deeply concel The comment does not raise any environmental issue relaietti¢ 2015 RDEIR/SDEIS or the 2013 DEIF
about the BDCP. There are serious gquestions about both scientific and policy matte
related to this plan. The approach is inconsistent with desired conflict resoliti
natural resources management. Without reiterating the concerns expressed by
opponents of the plan, | wholeheartedly support the communities, organizations, an
other individuals who oppose the plan.

| request that you suspend action on the plan uthté concerns and objections have
been satisfactorily resolved. To do otherwise will only increase animosity toward the
State as many will view the failure to reach consensus as Hemwedness.

776 1 | realize that the general public will not be able to vote on the BDCP plan but | woulc Refer to Master Responses: MasResponse 3 (Purpose and Need), Master Response 34 (Beneficial |
to say that the people in the general public, to whom I've talked, are unanimously a¢ Water), Master Response 26 (Changes in Delta Export), and Master Response 35 (Southern Califorr
this plan. It's poposed and written by the water agencies who would benefit from the Supply) for clarification on the conveyance of water from Northern Califorhapfoject would make wate
diversion of more water, not Sacramento, and is only going to hurt the Sacramento deliveries more predictable and reliable, while restoring an ecosystem in steep decline. The plan doe
The plan states that "the BDCP would capture large amounts of winter flood flow." Tincrease the amount of water to which DWR holds water rights or for use as allowed under its contrau
greater Sacraento area needs that winter flood flow for its own residents. We are in
drought and are being asked to ration watdrsee no way that diverting more water fol
the land south of Sacramento is going to help that situation.

776 2 The planikts the acquisition of 69,275 acres of land for habitat restoration but this la Please note that the preferred alternative is now Alternative 4A, which does not include a HCP and h:
has not been secured. Only proposals for how to secure it are outlined in the Plan, (significantly less habitat restoration proposed.
which is to use mitigation credits. Mitigation credits will only benefit publiatiens talk
for the Department of Water Resources. Credits are nothing but thin air ane- fatkt
like carbon credits.

776 3 The Plan also requires public funds for habitat restoration and those are not in place Please see Master Response 5 regarding project funding.
The BITP has not been approved yet, as is required, by the California Department ¢
and Wildlife; so, as of now, no money is available. Also, please note that the preferred alternative is now Altena#lA, which does not include a HCP and
significantly less habitat restoration proposed. All costs of the proposed project, Alternative 4A, will bt
for by the state and federal water contractors who rely on Delta exports.

776 4 | have looked athte beforeand-after pictures and projections that were recently poste Construction of the proposed project water conveyance facilities would be sequenced over approxim.
online. The town of Hood will be essentially destroyed as it is sandwiched in betwee 10 years. Construction of individual components (e.g. intakes, tunnels) iande from one to six years.
intake facility and a sludge pond. Clarksburg will be equally affected. Their housing Temporary constructiomelated impacts include noise, visual, and transportation, among others. The
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will plummet. Who would want to purchase a home across from those facilities? constructionrelated impacts are disclosed in individual resource area chapters in the EIR/EIS and
RDEIR/SDEIS.

As part of theplanning and environmental assessment process, the project proponents will incorporat:
environmental commitments and best management practices (BMPs) into the action alternatives to a
minimize potential adverse effects (a NEPA term) and potengalifcant impacts (a CEQA term). The
project proponents will implement these environmental commitments as part of the project constructic
activities. In other words, these commitments will be satisfied even if not separately imposed by the
permitting agecies. If permitting agencies impose additional measures or modifications, those will als
adhered to as part of the permit(s). The project proponents will coordinate planning, engineering, des
and construction, operation, and maintenance phasesefdlternative with the appropriate agencies. |
more information regarding Environmental Commitments please see Appendix 3B of the RDEIR/SDE

Socioeconomic effects of the various alternatives are described and assessed in CéaBtmideconomic:
of the 2013 Public Draft EIR/EIS. A Draft BDCP Statewide Economic Impact Report has also been pt
which indicates that the project would result in a substantial economic net benefit to the State of Calif

When required, DWRould provide compensation to property owners for economic losses due to
implementation of the proposed project. Construction of water conveyance facilities would be sequen
over approximately 10 years. Construction of individual components (e.g. ;takenels) would range froi
one to six years. Temporary constructimated impacts include noise, visual, and transportation, amor
others. The constructiorelated impacts are disclosed in individual resource area chapters in the Draft
Environmental Irpact Report/Environmental Impact Statement (EIR/EIS). All impacts would be minimi
and mitigated to the degree feasible and are described under each alternative in the RDEIR/SDEIS ii
resource chapters and in the 2013 Public Draft Appendix 3BoBmental Commitments, EIR/EIS. DW
revising the Socioeconomic Impact Analysis for the project based on changes included in the RDEIR
which provides an analysis of economic impacts of the proposed project, including impacts related to
agricultue, recreation, water rates, and taxes. The current report is located here:
(http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Draft BDCP_Statewide_
mic_lmpact_Report_8-13.sflb.ashx).

| realize that | do not have the sciéit or engineering expertise to address my concer Theproposed project was developed to meet the rigorous standards of the federal and state Endange

but as a Sacramento area (Elk Grove) resident, | think that nothing but harm will cor Species Acts, as such it is intended to be environmentally beneficial, not detrimental. By establishing

from this Plan. Please reconsider and look to other means of gaining more-vgaieh as of water diversion in the north Delta and newperating criteria to improve water volume, timing, and

dams or desalination. salinity the proposed project is designed to improve native fish migratory patterns and allow for great:
operational flexibility.

For more information regarding demand management please see MB&tgponse 6. For more informatic
regarding water storage please see Master Response 37.

| am writing to express my opposition to the Bay Delta Conservation Plan as propos The proposed project aims to provide a more reliable water supply, in a way that is more protective fc
This plan will lock in public policies for the next 50 years, with mirfimability, despite than the current system, in accordance with the Delta Reform Aeteml goalsd achieve a reliable watel
GKS FIOG GKIFIG y2 2yS OFy LINBSRAOUG ¢ KI G supplyand ecosystem health. It is projected that water deliveries from the federal and state water prc
century. This plan will severely constrict options and future policy decisions, surrenc under a fully implemented BDCP woulddd®ut the same athe average annual amount diverted in the |.
the authority of the state to the narrow interestf water contractors, despite the 20 years. Pleassee Master Response 5 for additional detail on the BDCP and the alternatives involvir
obvious conflicts of interest. HCP component. Please note that the BDCP is no longer the preferred alternative. The preferred
alternative is now Alternative 4A and no longer includes an HCRerndtive 4A has been developed in
response to public and agency input. The EIR/EIS analyzes all alternatives, including Alternative 4+

The proposed massive tunnels will be paid for by the wetatractors, because it will  The proposed project is costly, but proponents have assessed the benefits as described in the fundin
benefit their interests. Who will pay for the habitat restoration and conservation? Wt sources. Notably, the water contractors benefitting from the proposed project and their condstueth
permanent staff has been assigned to this daunting task? The future fluctuating wat bear all costs associated with constructing new conveyance facilities and mitigating for the impacts o
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supplies will be drained off, while the U.S. Fasld Wildlife Service, National Marine  facilities. Expenditures of public money from other sources would be limited to restoration activities b
Fisheries Service, and California Fish and Wildlife will be prohibited from making ad those needed to mitigate thenpacts of facility construction. 2013 Public Draft Chapter 8, which deals
changes to policy, regardless of the impact on the environment. As written, those  cost issues, and cebenefit analysis information are available on the BDCP website. Please see Ma
agencies would have to prove that no othdteanative is available before approving a Response 5 for more information on project costs and funding.
change to permits. The conflict of interest by water contractors will cause them to
natura”y oppose any Changes not in their favor. Under such Circumstancesy itis h|g\ The draf implementation agreement (draft |A) defines the obligations of the Department of Water
unlikely that any significant habitat resation or conservation will take place. Resources, the participating public water agencies, the state and federal fish and wildlife agencies, S

California, and the United States regarding the impletagon of Alternative 4. Section 15 of the draft IA
The state needs to allow adaptive change, given that as it stands, the misnamed  describes the implementation structure and how staff will be selected and assigned roles. For more
conservation plan gives all the authority of the state and federal agencies over to thiinformation on the primary issues being raised with regard to the 1A, as well as a discussion ofghe cu
narrow interests of those who would benefibfin the massive tunnels the most, the  status of the IA, please see Master Response 5. However, an Implementation Agreement is no longe
water contractors. required under the new proposed project.

Please see Master Response 5 for a description of BDCP governance structure and implementation

habitatrestoration and conservation commitments are maintained.

Please see Master Response 33 for a summary of how the Adaptive Management and Monitoring pr:

has been designed to provide guidance to adjust the conservation measures to better achievedbiediic

objectives.

Please note that the preferred alternative (Alternative 4A) no longer includes an HCP. Many of these

BDCP conservation measures may, however, be implemented through the separate and independen

California EcoRestore program.

77 3 Common sense tells us that removing this quantity of fresh water from the Delta on The water quality assessment of the diversion of Sacramento River water undeojbet@lternatives
ongoing basis will cause the further intrusion of salt water, degrading the troubled hi addresses effects on salinitglated parameters in the Delta, including electrical conductivity (EC) and
that remains. The fisheries will be irreparably harmed: no fishescrell protect them  compliance with related agricultural and fish and wildlife objectives in thelBata Water Quality Control
from the sea water that will inexorably move inland. Even if the science of the future Plan and degradatiorefative to these uses in Impact WIQ in Chapter 8, Water Quality. Where
warrants it, changes will be nearly impossible under this plan. significant impacts to agricultural and fish and wildlife beneficial uses would occur due to the alternati

opposed to other forces including climate change and sea levehmiigation to lessen those impacts is
provided.

777 4 It would be far wiser to invest in developing water purification methods on the vast s The proposed pro@i A & 2dza G 2y S S tréhyeSyategy 2otnedl doiipated futir&viag
that will be needed, given that droughts have been known to last for hundreds of ye needs of Californians in the face of expanding population and the expected effects of climate change
evident in the histoal records of the state. This so called Conservation Plan is noth proposed project is not a comprehensive, statewide watanpbut is instead aimed at addressing many
the sort. It is a plan that offers no innovative solutions to the very real problem of se' complex and longtanding issues related to the operations of the SWP and CVP in the Delta, includin
fresh water shortages which are sure to last our lifetimes and beyond. reliability of exported supplies threatened and endangered species that depend on the Delta.

Please see Mastdkesponse 4 for discussion of the scope of the proposed project and alternatives the
not carried forward for analysis in this document due to the fact that required actions beyond the scoy
the proposed project.

778 1 The Environmental Water Cews and affiliated organizations throughout the state hav This comment pertain® Alternative 4 (known also as the BDCP) or analysis contained within the 201
consistently opposed the Bay Delta Conservation Plan in concept. After careful revic Public Draft EIR/EIS. Alternative 4A, also known as California WaterFix, has been developed in res
the actual December 2013 BDCP Plan and EIR/EIS documents, we see no reason ° public and agency input and is the new CEQA Preferred AlternatAMternative 4A is also the NEPA
our position. In factpur review of the Draft BDCP Plan and its Draft EIR/EIS only Preferred Alternative, a designation that was not attached to any of the alternatives presented in the !
heightens our opposition to the project, reinforcing our view that this project must nc Public Draft EIR/EIS. Alternative 4A is not a habitat conservation plan (HCP) or a natural community
forward. conservation @n (NCCP). Alternative 4A and two other new-aglibrnatives were the subject of the

Partially Recirculated Draft EIR/Supplemental Draft EIS (RDEIR/SDEIS), which was circulated for pu
Originally, the BDCP plan was conceived as a collaboration among south of Delta  jn the summer of 2015. Alternative 4 remains a potentiatiyple alternative and is being carried forward i
export agencies. Their object was to increase exports from the Delta, using water su this RDEIR/SDEIS because it represents the original habitat conservation plan/natural community
reliability and ecosystem restoration as their stalking horse. Given the political powe conservation plan (HCP/NCCP) alternative approach, and because it provides an important referenct
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influence of these large state, federal, and special district agencies [Footnd{e tefer from which the Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Ag
here to the California Department of Water Resources, the US Bureau of Reclamati ultimately choose the alternative implementation strategy and select an alternative presented in the
Kern County Water Agency, the Metropolitan Water District of Southern California, RDEIR/SDEIS after completing the CEQA and NEPA proglessests of the conservation plan containec
Westlands Water District, and a handful of other water contractors supporti@fB]  the alternatives in the 2013 Public Draft EIR/EIS may be utilized by other programs for implementatic
claims by BDCP officials that the twin tunnels will not increase water exports must b the long term conservation efforts.

GF1Sy éAGK YlIy®d INIYAYya 2F alftdod hdzNJ O

project will increase contradbased deliveries in wetter years, and will incre@&elta Although Alternative 4A would not serve as a HCP/NCCP, it W(luj}dltalfor impaCtS and restore habitat
exports in dry and drought years as the tunnels increase water transfer opportunitie for fish and wildlife listed in Section 4.3.7 and 4.3.8 of the RDEIR/SDEIS.

I TEAF2NYALIQa 6F GSNI YFENLSG® ¢KS . & 58
conservation. Indeed, the very name of the project is disingenuous at bdsieeply
cynical at worst. Even the planned tunnelsvhich are essentially a means for draining
the Delta of lifesustaining fresh water in the most expeditious way possitéee
perversely referred to as Conservation Measure 1.

The Final EIR/EIS does indicate that based upon available capacity and reduced CVP and SWP wat:
deliveries in drier years, total croflta water transfers could be greater under some alternatives
considered in the Final EIR/EIS than under Existing Conditions or the No Action Alternative, as show
analyses presented in Appendix 5D, Water Transfer Analysis Methodology and ResudtEatexiin
Appendix 5D, the analyses are conservative because it is not known if adequate water would be avai
from other water users for transfer. As shown in Table85Ehe maximum crosBelta transfers under
Alternatives 1 through 9 would be grest under Alternative 8 because there would be the most availak
capacity (254 percent increase as compared to the Existing Conditions, and 87 percent increase as ¢
to the No Action Alternative).

The BDCP project objective to export more &dtom the Delta is a foregone conclusic The Lead Agencies acknowledge that uncertainty is inherent in any planning effort of this geographic
essentially predetermined from the start of the project and advocated by major soutl temporal scale. However, DWR and project proponents strived to use thebeitible science throughou
Delta water exporters referenced above. In this pursuit, they have been aided and the effects analysis, consistent with the requirements of the ESA. Additionally, the official public revie
abetted by the Department of Water Resoascwhose goal is to procure and sell more process for the Draft BDCP, Draft EIR/EIS, and the RDEIR/SDEIS provides an opportunity for formal
water to these same proponents, who are also their main water customers. In order comment on tte proposed project and project alternatives. Public and agency comments on the public
hide these objectives, they have jointly utilized consultants through the BDCP projet BDCP and Draft EIR/EIS have led to further refinement of the proposed project, as evidenced in the
have cherry picked the science and wiave developed 40,000 pages of biased analy RDEIR/SDEIS.

findings to support their predetermined objectives, thus obfuscating their real intent
the process. Their representatives in Congress have used the safeguards of the The action alternatives only deliver water under #adsting SWP and CVP water rights, and do not inclu

Endangered Species Act as their winigppost, while the main reason for the current le procurement of water by DWR or Reclamation for water supplies to serve the CVP and SWP water
of adequate water supplies (water supply "reliability") has obviously been a persiste contractors.

drought, not endangered species restrictions. A chronology of events to support the
findings of a predeterminedral predecisional project to move more water south is
shown as Attachment 3.

Regarding the purpose and need of the proposed project, please see Master Response 3.

BDCP documents total more than 40,000 pages. The size, complexity, and obfusca Regarding the length of the Draft EIR/EIS, please see Master Response 38, which explains that the E
displays are gross and inexcusable abuses of NEPA and CEQA mandates. Their st reflects an unprecedented effort to analyze a proposed project and 18 alternatives under both state &
volume subverts NEPA and CEQA objectives, defeats the rights of the public and federal laws for special status species prot@etiHowever, please note that the BDCP is no longer the
decisionmakers for clarity about the scientific and analytic bases for government act preferred alternative. The preferred alternative is now Alternative 4A and no longer includes an HCP.
The impossibility of analyzing objectives and impacts in these documents makes a

mockery of the environmental review process and fails NEPA and CEQA standards For more information regarding CEQA/NEPA compliance please see 1.1.5 of Section 1 Introdtietion ¢
clarity. RDEIR/SDEIS.

¢KS .5/t FdzyRIYSyidltte gAtt FILAf (2 | Theproposed project was developamrmeet the rigorous standards of the federal and state Endangere
ecosystem. The conservation measures promoted by the Plan would be unlikely to ' Species Acts; as such it is intended to be environmentally beneficial, not detrimental. By establishing
F2N) GKS 58St Qa fAadSR TdbBedoffoiidedipiywng | of water diversion in the north Delta and new operating criteria, the propgsegect is designed to
public- the twin tunnels beneficiaries would at most pay 10 percent of habitat restore improve native fish migratory patterns and allow for greater operational flexibility.

costs. Thus, the BDCP fails miserably as a "comprehensive conservation strategy"

Delta. The era of ruinously expensive, enviromtadly destructive and inefficient For more information regarding purpose and need of the proposed project please see Master Respot
infrastructure projects is dying, but rather than continue in that vein, we must embra . ) ) .

bold and innovative strategies that will ensure the restoration and stability of the De| FOF More information regarding cost and tling please see Master Response 5.

and provide sustainable sources of waterour cities and farms, ideas that the 5dNAyY3 .5/t RSOSE2LYSYds Ylye 2F (KS 02y OSLIi:
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Environmental Water Caucus has laid out in our Responsible Exports Plan for Califc were considered. Also, some proposals in the EWC plan might happen regardless of whether BDC

[Footnote 2: Online at
http://ewccalifornia.org/reports/responsibleexportsplanmay2013.pdf.]

approved. BDCP diffe from the EWC plan, though, in having demonstrated environmental and econol
benefits, as well as demonstrated compliance with applicable laws and regulations.

Numerous comments were received that focused on various elements of the BDCP. Where coraised
issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft EIR/EIS were pc
FSIFaA0ftS YR O2dzd R FdzyOliAz2y la Fy FfGSNYIFGAGE
analyze a reasonable range of alternativ@she proposed project (e.g., issues regarding the BDCP Effe
Analysis or financial feasibility), responses are presented generally in Master Response 5. Citation

Environmental Water Caucus (EWC). 2013. Responsible Exports Plan. Available:
http://fewccalifornia.org/reports/responsibleexportsplanmay2013.pdf. Accessed January 9, 2015.

Numerous scientific elements of the plan have been questioned by federal regulatol The Natural Resources Agency and DWR staff will continue seeking improvements and refinements
fishery agencies, the National Research Council and the Delta Indepeé®wiente Boarc current propaal in order to enhance species benefits and to avoid, reduce or mitigate for negative im
All these entities emphasize that the outcomes of the BDCP are rife with uncertainti to people, communities, sensitive species and habitats.

short, the plan puts billions of taxpayer dollars at risk, with little if any benefit for liste
ALISOASaD 1 fGSNYEGADS Ve lutyirdand restole Bi&kDelazaic The California Water Action Plan recognizes that all Californians have a stake in the future of €uésta:
its species of concern must be examined. The current plan and preferred alternative Water resources, and that a series of actions are needed to comprehensively address the water issue

should be abandoned.

us. The fiveyear agenda spells out a suite of actions in California to improve the reliability and resilien
water resources and to restoteabitat and species all amid the uncertainty of drought and climate
change. For more information regarding future developments of the California Action Water Plan plee
follow http://resources.ca.gov/docs/Final_Water_Action_Plan_Press_Releg&sg14.pd. Future
committees for the Proposed Project implementation may provide future opportunities for innovative i
as well.

The California Water Plan evaluates different combinations of regional and statewide resources
management strategies to reduce watdemand, increase water supply, reduce flood risk, improve wat¢
quality, and enhance environmental and resource stewardship. Follow the California Water Plan he
http://www.waterplan.water.ca.gov/.

Appendix 3A, Identification of Water Conveyance Alaives, Conservation Measure 1, EIR/EIS, descrit
the range of conveyance alternatives considered in the development of the EIR/EIS. Appendix 1B, W
Storage, EIR/EIS, describes the potential for additional water storage and Appendix 1C, Demand

Managenent Measures, EIR/EIS, describes conservation, water use efficiency, and other sources of !
supply including desalination. While these elements are not proposed as part of the proposed project
Lead Agencies recognize that they are importanttdol§ Y I yIF 3Ay 3 [ I €t AT2NY ALl ¢

Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7
desalination, Master Response 6 regarding demand management and Master Response 37 regardin
storage.

As a plan prepared to meet the rigorous standards of the federal and state Endangered Species Acts
proposed project is intended to be environmentally beneficial, not detrimental. Existing water diversio
including the existing State Water Projeatf@ral Valley Project diversions in the southern Delta, can im
water flows and quality. By establishing a point of water diversion in the north Delta and new operatir
criteria, the proposed project is designed to improve native fish migratory patterdsallow for greater
operational flexibility.

The proposed project is costly, but proponents have assessed the benefits as described in the BDCF
sources. Notably, the water contractors benefitting from the proposed project and their constituéhts
bear all costs associated with constructing new conveyance facilities and mitigating for the impacts o
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facilities. Expenditures of public money from other sources would be limited to restoration activities b
those needed to mitigate theripacts of facility construction. BDCP Chapter 8, which deals with cost is:
and costbenefit analysis information are available on the BDCP website. Please see Master Respo
more information on BDCP costs and funding.
For more information regaling purpose and need of the proposed project please see Master Respons
778 6 The federal and state habitat conservation plan laws require that a permissible proje Please see Master Response 5 regarding the adequacy of the BDCP funding strategy and its role su
contain a vetted financing plarprecisely the kind of plan that BDGRks. Even after  endangered spees permitting, not project financing. This comment addresses the 2014 Draft Implem:
AS0Sy @SINR 2F Lzt AO RSo6FGST .5/t Qa Agreement(IA), adocument detailing the roles and responsibilities of the various agencies under the
spells out the financial and other obligations of BDCP applicants, was absent from t (Alternative 4). For more information on the primary issbesg raised with regard to the IA, as well as ¢
December 2013 draft plan and the draft EIR/EIS. The delaye®0treaelease of an  discussion of the current status of the IA, please see Master Response 5.
Implementing Agreement is not adequate, and will be commented on by the EWC ir
Addendum by the July 29 deadline. Implementing agreements are a requirement under the California Natural Community Conservation
Planning Act (NCCPA), and are routiesdgcuted under the ESA Section 10 (HCP) permitting process.
explained above in Response to Comment-I78&e proposed project and preferred alternative is now
Alternative 4A/California WaterFix. Since Alternative 4A is not an HCP or NCCP, an ittpdeageeement
was not released with the 2015 RDEIR/SDEIS or this Final EIR/EIS.
778 7 BDCP is a bad deal for California. The proposed project is costly, but the lead agencies have assessed the benefits as described in the
funding sources. Notably, the water contractors benefittingrirthe proposed project and their
While California is now getting out from under the mountains of bonded debt it incur constituents will bear all costs associated with constructing new conveyance facilities and mitigating 1
to remain solvent in the previous decade, BDC 4 2 dzft R Ol dz& S (G KS  impacts of those facilities. Expenditures of public money from other sources would be limited to resto
increase again. BDCP lacks required financial assurances that guarantee that not 0 activities beyond those needed to mitigate the impacts of facility construction. BDCP Chapter 8, whicl
Ggry UGdzyySta s2dZ R 08 o0dAf G odzi GKI with cost issues, and cebenefit analysis information are available on the BDCP website.  Please set
funded throughout the 56/ear term of thepermits they seek. It fails to demonstrate th Master Response 5 for more information on pretjeosts and funding.
taxpayers would not be on the hook for the project if its finances falter and that
ratepayers in southern California would be protected from steep,-keng rate hikes to For more information regarding the proposed project's compliance with the Delta Reformefertto
pay its costs. It violates numerostate and federal laws, ranging from the Delta Refor Master Response 31 arftppendix 31 and Appendix 3J of the Final EIR/EIS.
Act of 2009 the federal Clean Water Act, the Po@@logne Water Quality Control Act,
and state and federal endangered species and habitat conservation laws, to the put The Proposed Project has been developed with the goals of minimizing and avoiding incidental take |
trust doctrine and the Calif N/ A Q& O2y adAddziA2yl £ ol y speciestothe maximum extent practicable. Chapter 11, Fish and Aquatic Resources, and Chapter 1.
method of use and diversion of water (adopted by California voters in 1928). It woul Terrestrial Biological Resources, EIR/EIS, theseffects of the Proposed Project and several alternative:
grant veto power to the BDCP water agencies to control construction and manage fish and wildlife species in the Plan Area.
restoration of habitatinthés St G gAGK Lidzof A O GFELI &S1 ) ) o ) ) ) o
to guard the chicken coop. Sect|on_7 requires that fet_ieral agencies, in consultat_lon with _the federal flsh_and W|Id||fe|i_agenst_4|je _
that their actions are not likely to jeopardize the continued existence of species or result in modificatic
destruction of critical habitat.
Where the alternative does not include preparation of an HCP, ESA compliance for construction and
operation of water intakes in the north Delta and associated conveyance facilities would be achieved
through Section 7. For these alternatives, USFWS and NMFS would not issue a permit and would no
lead agency for NEPA compliance. WhereiSedt is the ESA compliance strategy, USFWS and NMFS
assume roles as cooperating agencies for purposes of the NEPA review.
Reclamation would be the lead federal action agency for Section 7 compliance wherdCRoalternative
is selected. Reclamatiy Qa { SOlGA2y 1 O2YLX Al yOS 462d R 68 S
needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biologi
assessment (BA) for submission to USFWS and NMFS requesting formtidtonsinder ESA Section 7.
A biological opinion is not required prior to the release of the Draft EIR/EIS. For the Proposed Action,
USFWS and NMFS will conduct an internal ESA section 7 consultation prior to issuance of a Section
Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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(B) permi for the Proposed Action. These federal agencies will coordinate the ESA consultation proce
other environmental review processes, such as the National Environmental Policy Act (NEPA), consi:
with federal regulations. In addition, the USFWS aMFS will consult with the United States Bureau of
Reclamation (Reclamation) to complete biological opinions or a joint biological opinion prior to federa
action to carry out the project.
The proposed project is a joint RDEIR/SDEIS prepared in compliimtieerrequirements of CEQA and
NEPA. Before the selection and approval of an alternative considered, the Lead Agencies must comy
the necessary state and federal environmental review requirements. This document, along with the B
Draft EIR/EISna expected Final EIR/EIS are intended to provide sufficient CEQA and NEPA support
approval of the proposed project or any of the action alternatives for either compliance strategy. As
implementation of the proposed project or any of the action alteives will require permits and approval
from public agencies other than the Lead Agencies, the CEQA and NEPA documents are prepared
the various public agency permit approvals and other discretionary decisions. These other public age
are referred to as responsible agencies and 20 trustee agencies under CEQA (State CEQA Guideline
15381 and 15386) and cooperating agencies under NEPA (e.g., USACE and EPA).
For more information please see 1.1.5 of Section 1 Introduction of the RDEIR/SD
778 8 BDCP is an even worse deal for the Delta. Model results show that lonterm avera@ Delta outflow under Alternative 4 (scenarios+i4 at LLT)
would be similar to that under Existing Conditions and No Action Alternative, with a minor increase in
Purporting to restore Delta ecosystems and protect its most vulnerable fish species, during the winter months and a minor reduction in flows during the spring montiasivelto Existing
would instead further reduce natural Delta outflows to San Francisco Bay, helping p Conditions due to the shift in system inflows caused by climate change, as well as increased water di
listed, vulnerable salmgrsturgeon, and resident fish species into permanent oblivion expected in the LLT. In wet water year types, this trend is more evident, while in other water year t
The people of the Delta, especially its poorest and most economically vulnerable, W Delta outflow under Exisng Conditions and the No Action Alternative is generally within the range of
endure a teryear construction period only to find that the remaining catchable fish  Alternative 4 HE H4 scenarios. For more information and specific modeling results for all Alternative
species would be mercontaminated with mercury and selenium than they now are  please refer to Chapter 5, Water Supply, and Appendix 5A, BDCP/@alf¢aterFix EIR/S Modeling
today. They would find that their agricultural, recreational, and regional economies v Technical Appendix.
be decimated by the disruption from BDCP construction activities.
Chapter 16 of the EIR/EIS and RDEIR/SDEIS Appendix A (Socioeconomics) identifies the unique fee
the Delta and describes the potential effects on Delta communities. Please see chapter 15 for #dis
on impacts to recreation. Impacts to agriculture are identified and discussed in Chapter 14; the leac
agencies have proposed measures that would support and protect agricultural production in the Delte
securing agricultural easements and/or by segkopportunities to protect and enhance agriculture with i
focus on maintaining economic activity on agricultural lands. Please see Master Response 18 for mo
information on agricultural mitigation and Master Response 24 for information on the Deli®lasa See
also Master Responses 17 (Biological Resources) and 14 (Water Quality).
778 9 2KAES .5/t y2¢ (NHzYLISGa [ppk 6f mhkkive Déita léveée Please see Appendix 6A regarding floods and levees and Master Response 16 (Seismic Issues).
failures due to earthquakes and sea level rise, BDCP lifts not a finger to address the
supposed seismic levee issues. At the same time, the Department of Water Resour Under the stringent environmental statutes in place today, including the Endanggrecies Act, operatior
ignores seismic risks to other components of the StatgéiProject underlain by active of the BDCP water delivery system could not drain the Delta rivers and channels dry, including the
seismic faults at the San Luis Reservoir and in the Tehachapi Range crossing of the Sacramento River. The BDCP facilities, including water intakes and pumping plants, would be operat
California Aqueduct. By the 2030s the Delta residents will see their levees further accordance with permits iSSUM U.S. Fish and Wildlife Service, National Marine Fisheries Service, Si
deteriorated from being ignored by the state, fresh Mupp”es exported' prime Department of Fish and W|Idl|fe, and the State Water Resources Control Boal’d, among other agench
farmlands converted, and beloved fishable, swimmable and drinkable places of recr BDCP only would be permitted to operate with regulatory protections, irietpdver water levels and flow
ruined from Delta exports to San Joaquin Valley agribusinesses and Southern Califc Which would be determined based upon how much water is actually available in the system, the pres
suburban development. Instead of the thriving regibeeonomy the Delta is threatened fish species, and water quality standards. More information on the ranges of BDCP water
today-integrated into the state, regional and global econorritesould by the 2030s be diversions, basedrowater year types and specific flow criteria, can be found in Chapter 3, Section 3.6
subject colony of the Bay Delta Conservation Planegggbinted "authorized entities."  North Delta and South Delta Water Conveyance Operational Criteria, EIR/EIS. Current limitations ani
The parallel of this prospect with the control of Owaraley by the Los Angeles 2ZLISNF uA2y It ONRARUSNARLE F2NJ S SadaVateyRasodrdesOCoritral Boar8 Her
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Department of Water and Power is impossible to miss. D1641 (see
http://www.swrcb.ca.gov/waterrights/water_issues/programs/bay_delta/decision_1641/index.shtml) a
additional limitations described in the Federal Endangered Species Section 7 Biological Opiniake anc
permits (see http://www.usbr.gov/mp/cvo/ocap_page.html).

BDCP and its EIR/EIS are meant to sell the project and try to limit the potential for ¢ For water supply impacts related to the Proposed Project please refer to Chapter 5 of thEIRIHAS.
GKAY1AY3 08 Iy 20KSNBAAS alSLIGAOKTE L
2F AYONBFrairy3d GKS {GFrasS 2+ d8NI t NR 2§ O Asnoted above in Response to Comment-I78he BDCP is no longer the preferred alternative; the
crossDelta water transfers from Sacramento Valley "willing sellers.” They reveal ti Preferred alternative is now Alternative 4A.The Proposed Project proposes to stabilize water supplies
Delta exports would not just increase in the wetter years, they will rise imitiee years €xports could only increase under cairt circumstances in which hydrological conditions result in availa
as the water market grows in proportion that the Delta is colonized and controlled by Of sufficient water and ecological objectives are fully satisfied. It is projected that water deliveries fron
BDCP. But by selectively modeling only the contractual water volumes  and not the federal and state water projects under the Proposed Project wouldbmeit the same as the average ann
non-contractual amounts transferred via the water market in drier times’ BBOuld amount of water that would be diverted under the No Action Alternative (|e 2025 conditions without 1
prefer the public think they are merely "protecting and restoring" supplies already ur Proposed Project). It is projected that Delta exports from the federal and state water projects would e
contract from the effects of climate change and sea level rise. remain similar or increase in wetter years and decrease in drier years under Alternative 4A as compa
exports under No Action Alternative (ELT) depending on the capability to divert water at the north De
intakes during winter and spring months. Theimstted changes in deliveries for 4A are provided in the
RDEIR/SDEIS 4.3.1 and Appendix A Chapter 5 Water Supply. Although exports under the Proposed
would be similar to the amount water exported in recent history, it would make the deliveries more
predictable and reliable, while reducing other stressors on the ecological functions of the Delta.

For further information on Delta exports please see Master Response 26
Please also see Master Response 43 for more information regarding water transfers.
For concerns related to climate change, please see Master Response 19.

The BDCP fails to provide an adequate range of alternatives to new conveyance as Please see Master Response 4 for more information regarding alternatives to the proposed project. 1
required by the National Environmental Policy Act and the California Environmental alternatives included in the EIR/EIS represent a legally adequate reasonable range afiatisrand the
Quiality Actthe listed "alternatives" to the tunnels are simply variations on tunnel exf scope of the analysis of alternatives fully complies with both CEQA and NEPA.

capacities and operational rules, none of which have any basis in existing water que

and operational regulations in the Delta. Alternatives that significantly reduce export

from recent historical levels have been ignored despite support from numerous

environmental and water agency organizations throughout California, and despite

scientific evidence confirming reduced exports and increased outflows to San Franc

Bay diretly benefit Delta habitat restoration and fisheries recovery.

BDCP also proffers a snatihypothesis that restored habitats can substitute forthe / 2 YY Sy 1 SNR& OKI NI} OGSNAT A2y 2F (KS ki idgcéuGRIR.
river flows to and through the Delta that are needed for true réédV® 2 ¥ (i K S See Chapter 3 for an accurate statement of the conservation strategy. As detailed in Chapter 3, flow
commonwealttA 1a FA&K |yR Ada KSIf{GK¥FdzZ = ¥Ff management, habitat restoration, and remediation of multiple other stressors will all be needed to hel
we find evidence that this hypothesis is sheer puffery. Fish and people need both hi recover impaired Delta ecosysts. Conservation measures 1 and 2 address flow management concer
and flows to recover the Delta. BDCP will accomplish eeftir the people of the Delta conservation measures 2 through 12 address habitat restoration concerns, and conservation measur
nor the people of California. It is a fraudulent water grab grander in scale and through 21 address other stressors. Numerous comments were received that focusadaws\elements
skullduggery than any before seen in the American West. of the BDCP. Where comments raised issues as to whether the BDCP and other HCP/NCCP alterna
2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of mee
CEQA and NEPA requirementatalyze a reasonable range of alternatives to the proposed project (e.
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented general
Master Response 5.

After eight years in the works, the Bay Delta Conservation Plan applicants have deli The comment expresses and opinion and does not raise any issues regarding the environmental ana
a Plan that is as flawed as it is expensive and monstrous. the 2015 RDEIR/SDEIS or 2013 DEIR/EIS. For information on the BDCP effects analysis and funding
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Master Response 5.

The twin tunnels project would divert more of the Delta common pool to benefit statt The action alternatives only divert water under the existing SWP and CVP water rights and in accord:
and federal water contractors at a tinvehen California has ovgrromised, wasted, and with the existing and future related regptory requirements based upon river water levels and flow, wat
inequitably distributed scarce water resources. When the Delta is deteriorating from available in the system, the presence of threatened and endangered fish species, and water quality
mismanagement during the current drought, listed fish species are on the brink of standards, as described in Chapter 3, Section 3.6.4.2, North Delta and South Delta diagsaBce
extinction, and lowincome communits of color who rely on the Delta for subsistence Operational Criteria, EIR/EIS. For more information regarding purpose and need please see Chapter
fishing, jobs, and recreation struggle to survive and thrive. FEIR/EIS and Master Response 3.

The twin tunnels project would be a new facility that provides the State Water Proje( Regulatory Requirements Under ESA Section 10 and the NCCPA

(SWP) withtiree new diversion points (or "North Delta intakes") for water along the

lower Sacramento River. These new intakes would divert the river into two gigantic Under the federal Endangered Species Act (ESA), an applicant for a Section 10 permit must submit ¢
tunnels that would isolate the river water from salty tidal flows for direct delivery to  conservation plan that species, among etfthings, the steps that will be taken to minimize and mitigate
Harvey O. Bnks Pumping Plant for export to the California Aqueduct of the State Wz impact of covered activities on the species covered by the plan.  Under the State Natural Communit
t NE2SOl® ¢KAA YAayl YSR b/ 2yaSNII (-hetg Conservation Planning Act (NCCPA), a conservation plan is required to include mibaswetectively
water transfers market, and enable the US Bureau of Reclamation to receive Sacral Provide for the conservation and management of species covered by the plan.
RiverflowRA BSNER A2y a @Al (GKS AyGiSNIAS 06SiGs6¢ . ) ) o

. dNBl dzQa 58t Gl aSyR24GF /Lylt 2N OAL 0 Spec_lflcally, under Section 10(a) (1) (B) of the E§A, USF\{VS and NMFS may permlt the incidental t:_:1l
species that may occur as a result of an otherdasgful activity. To obtain a Section 10(a) (1) (B) permit,

Reservoir south of the Delta. [Footnote 2: This is possible in part under State Water ’ - ; L THAC A
applicant must prepare a Habitat Conservation Plan (HCP) that meets the following five criteria.

Resources @trol Board approval in March 2000 of "joint points of diversion" in Wate
Rights Decision 1641.] There is nothing authorized or authorizable about the effor

the BDCP applicants. 1) The taking will be incidental to an otherwise lawful activity.

. " ) . 2) The applicant will, to the aximum extent practicable, minimize and mitigate the impacts of such tak
The Environmental Water Caucus (EWC), a coalition of over 30 nonprofit environme ) PP P 9 P

and community organizations and California Indian Tribes, urges the National Marin 3) the applicant will ensure that adequate funding for the Plan will be provided.

Fisheries Service, the US Fish and Wildlife Service, and the California Departnisnt (

and Wildlife to disapprove the Bay Delta Conservation Plan and deny incidental take 4)  The taking will not appreciably reduce the likelihood of the survival and recovery ofettiesn the

LISNX¥Aua uUuKFEG FNBS NBljdzSauSR 6é& 0KS LIX I wild.

Bay Delta Conservation Plan, Chapter 1, Introduction;Ip.the "authorizecentities” for

the Bay Delta Conservation Plan include: 5) Other measures, if any, which USFWS and NMFS require as being necessary or appropriate fc
purposes of the Plan will be met (16 USC 1539(a)(2)(A)).

-California Department of Water Resources, which would own the Twin Tunnels Prc

described in Conservation Measure 1 Under the BDCP, Conservation Measures are defined as those actions that will enamhinitigate, to the
maximum extent practicable, impacts to Covered Species associated with Covered Activities, as well

-US Bureau of Reclamation (whose authorization for take is sought under Seofitie? actions that contribute to the recovery of those species.  Collectively, the BDCP Conservation Meas

ESA) have been designed tmeet the permit issuance requirements of the ESA and the NCCPA.

-Kern County Water Agency Role of CM1 as a Minimization Measure

-Metropolitan Water Agency of Southern California The development of new conveyance infrastructure and the operational criteria associated with that
infrastructure are key components of the overall@®Conservation Strategy. Specifically, CM1 has b
designed to minimize the effects of the State Water Project and the Central Valley Project on coverec
species and advance the biological goals and objectives of the Plan.  As such, they mefitfede a
Conservation Measure.

-San Luis & Delta Mendota Water Authority
-Santa Clara Valley Water District

-State and Federal Contractors Water Agency CML1 provides for the development of new water conveyance facilities, sets out criteria for the operati

Westlands Water District both new and existing facilities, and established requirements for outflow from the Delta. The CVP/
facilities include operations of the south Delta export facilities, a new Head of Old River operable gate
-Alameda County FlabControl and Water Conservation District (Zone 7 Water Agen: north Delta intake facilities, Delta Cross Channel gates, the Suisun Marsh Salinity Control Gates, anc
North Bay Agueduct intake. Each of theséiwidual operations is proposed to interact and complement
EWC refers to the "Authorized Entities" as simply "the Applicants," "the BDCP Appli each other to provide important benefits to Covered Species and water supply and system reliability.
or "Applicants." The term "Authorized Entities" implies improperly that this group of
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and federdwater agencies, and regional wholesaling water agencies, have already | CM1 will minimize the effects of the CVP/SWP and advance the biological goals and objedtalpmbyto
authorized to receive incidental take permits. In actuality, at this time they are merel restore a more natural flow regime and enabling restoration of certain attributes of a natural flood
aspiring to be "applicants.” No incidental take permits have yet been submitted to th disturbance regime. CM1 also provides an indirect contribution to many other goals and objectives
fishery agencies because a completed application must also contain an "Implement associated with habitat protection and resg&ion actions under the Plan.  Specifically, CM1 will minim
Agreement," which has not yet received public review.] the effects of the CVP/SWP on covered species in the Plan Area as set forth below.

The EWC objects to the approval of the Plan, the execution of its Draft Implementin The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rig

Agreement, and the issuance of ikental take permits to the Bay Delta Conservation DWRholds water rights approved by the State Water Resources Control Board but does not have the

Plan. or authority to issue water rights to others. Additionally, the proposed project does not seek any ne
water rights nor include any regulatory actions thatuld affect water rights holders other than DWR,
Reclamation, and SWP and CVP contractors. Please see Master Response 32 for more discussion ¢
water rights would or would not be affected by the action alternatives.

Importantly, all water exported bthe SWP and CVP is the subject of the existing water rights of those
agencies. Exports do not come at the expense of other water rights holders. The proposed project ar
alternatives analyzed in the EIR/EIS only include the use of water frorngX®WP and CVP water rights
voluntary water transfers from other water rights holders. The proposed project and its alternatives
not reduce the protections for other water right holders. Please refer to Master Response 43 for addit
detail on hav water transfers were evaluated in the Final EIR/EIS.

We ask of BDCP: Why should BDCP applicants be granted such legal privilege fron The State Water Resources Control Board, not DWR, is responsitézisions relating to water rights.

federal Endangered Species Act as the "regulatory stability" of the UNwiSes Rule"  DWR holds water rights approved by the State Water Resources Control Board but does not have th:

that would favor their conveyance investments over the "regulatory stability" of senic or authority to issue water rights to others.  Additionally, the proposed project does not seek any ne

water right holders and a huge array of human and-haman beneficial users of water water rightsnor include any regulatory actions that would affect water rights holders other than DWR,

and land in the Central Valley and the Delta? What makes these&apts worthy of the Reclamation, and SWP and CVP contractors.

Lldzof A 0Q& (NMHzad dGKIG GKSe akKz2dzZ R 0S5 LIS

mae|str0mgenerating diversions a|ong the lower Sacramento River to augment the Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of thos

hydraulic maelstrom they already operate at the South Delta export pumps, with th agencies. Expts do not come at the expense of other water rights holders. The proposed project and

attendant ecological and hydrodynamic havoc? What makes them worthy of special alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water

treatment, just because they divert water from the Delta? voluntary water transfers from other water rights holdersThe proposed project and its alternatives do
not reduce the protections for other water right holders.

The Environmental Water Caucus (EWC) incorporates by reference in these commu

those of several other corresponais regarding BDCP. [Footnote 4: The Environmeni For more information regarding changes in delta exports please see Master Response 26.

Water Caucus incorporates by reference the comments of Restore the Delta, Local

Agencies of the North Delta, North Delta Water Agency, Central Delta Water Agenc

South Delta Water Agency, San FrarmBayKeeper, Friends of the River, Earth Law

Center, Friends of the San Francisco Estuary, California Water Impact Network, Ca

Sportfishing Protection Alliance, and AquAlliance.]

The Bay Delta Conservation Plan is challenging t@ghasontains both a strategic plan Commenter is inaccurate in $ag that the biological goals and objectives will not be used to measure

for habitat restoration and a quagiroject description of the proposed twin tunnels compliance with the ESA. See BDCP Section 3.3 for an accurate statement of the biological goals ar
export facility. The tunnels project is considered as a "conservation measure," due t objectives and their application.

hyped reduction of harm to listed species aetfederal and state south Delta export

LldzZYLla e ! vy2y3a GKS tflyQa 20GKSNI 02y &SN Asdescribed in response to comment 77,8he Proposed Project has been developed with the goals of
dispersed "restoration opportunity areas" in the |ega| Delta region. Its "conservation mInImIZIng and aVOiding incidental take of listed Species to the maximum extent practicable. Final EIf
strategy" contains 21 other specific "Consgtion Measures." The strategy also puts Chapter 11, Fish and Aquatic Resources, and Chapter 12, Terrestrial Biological Refmariee effects of
forward detailed biological goals and objectives, yet states that none of these goals the proposed project and several alternatives on fish and wildlife species in the Plan Area. See also I
objectives will be used to measure compliance of the Plan with respect to the Endai Responses 5 (BDCP) and 17 (Biological Resources).

Species Act. Also among its conseiaimeasures are actions aiming to address "othe
stressors" to covered aquatic species. Unfortunately, some stressors, like selenium
toxicity and nonnative invasive clams like Potamocorbula amurensis, are ignored

Section 7 requires that federal agencies, in consultation with the fedisraind wildlife agencies ensure
that their actions are not likely to jeopardize the continued existence of species or result in modificatic
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altogether.

destruction of critical habitat.

Where the alternative does not include preparation of an HCP, ESA comgbarcastruction and
operation of water intakes in the north Delta and associated conveyance facilities would be achieved
through Section 7. For these alternatives, USFWS and NMFS would not issue a permit and would no
lead agency for NER®mpliance. Where Section 7 is the ESA compliance strategy, USFWS and NMF
assume roles as cooperating agencies for purposes of the NEPA review.

Reclamation would be the lead federal action agency for Section 7 compliance wherd-CRoalternative
Aa aStSOGSRd wSOtlYILIGA2yQa {SOGA2y 1 O2YLX Al
needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biologi

assessment (BA) for submission to USFWS and E&sting formal consultation under ESA Section 7

As noted above, a biological opinion is not required prior to the release of the Draft EIR/EIS (see Res
Comment 7787).

For more information please see 1.1.5.2 of Section 1 Introduction of th¢éRREIBEIS.

Please read the 2013 Public Draft regarding actions addressing selenium toxicity and Portamocorbul
are discussed at length in numerous sections of the document, including Chapter 2, Chapter 3, Chap
and several appendices.

For more mformation regarding water quality impacts please see Chapter 8 of the FEIR/EIS.

The Bay Delta Conservation Plan, when all is said and done, is a bad deal for Califc See response to letter 778, comment 12for the benefits of large scale habitat restoration please refer

several broad reasons and a long list of specific ones. The broad reasionie:

Master Response 5 and the EcoRestore Program veebsit

It relies on a deeply flawed scientific hypothesis that habitat restoration can substitu The Lead Agencies strived to use the best available science throughout the effects analysis. The use
river flows as the chief strategy for "fixing the Delta." Its implementation will likely be specific scientific data and findings was often vetted with fisheries managers to ensure it was the bes
OFdFradNRLIKAO FT2NJ (KS ausditiusesstientelindde gekvide ¢ available. A variety of data were obtainaat the proposed project process: quantitative data from

marketing the twin tunnels, not for solving Delta problems.

peerreviewed published literature on topics specific to the Plan Area;-pagewed published literature
outside the Plan Area but on topics relevant to the proposed project; unpublished quamitita from
within the Plan Area and from outside of the Plan Area; qualitative data or personal communication w
topical experts; and expert opinion if no other sources were available.

A full description of the methodology of the Net Effects analysaduiding justification for the qualitative
approach, can be found in Chapter 5, Section 5.2.7.10, Approach for Determining Net Effects on Cov
CA&K {LSOASaT YR {SOilA2y popx 9FFSOGa 2y [ 2¢
effects] conclusions represent qualitative judgments of the effects of the BDCP that are grounded in t
RSGIAESR ljdzZ yGAGErEGABS YR ljdzk t AlGFGABS |yl feas
necessarily qualitative and synthesize results fromrttwge detailed (and often quantitative) analyses fot
in the appendices to this chapter. While qualitative, the net effects conclusions are derived from a
transparent and structured approach. This approach is based on conceptual models that descrila@the
FyYyR laadzyLliaAzya SYOSRRSR gAlGKAY G(KS STFSOGa
likely outcomes of implementing the BDCP conservation strategy.

The Bay Delta Conservation Plan, when all is said and done, is a bad @=iftonia for The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed pr«

several broad reasons and a long list of specific ones. The broad reasons include:

It is contrary to law actually, many laws.

fair, objective, and complete as possible. The Lead Agencies are following the appropriate legal proc:
are complying with CEQA and NEPA in preparing the EIR/EIS for the proposed project. These age
readily acknowledge, however, that the document agllies a number of topics for which some scientifi
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uncertainty exists. Such uncertainty can give rise to differing opinions as to what conclusions may be
reached.
778 20 The Bay Delta Conservation Plan, when all is said and done, is a bad dedldori£tlir Please see the BDCP Statewide Economic Impact Report
several broad reasons and a long list of specific ones. The broad reasons include: (http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Draft BDCP_Statewide_
mic_lmpact_Report_8-13.sflb.ashx), which indicates that the BDCP would result in a substantial net
Financial and economic risks exceed benefits on offer from BDCP. Far moeffexisie economic benefit to the State of California.
water supply solutions are available to California and at far lower cost.
As a plan prepared to meet the rigorous standards of the federal and state Endangered Species Acts
proposed project is intended to be environmentally beneficial, not detrimental. By establishing a point
water diversion in the north Delta and new operating criteria, the proposed project is designed to imp
native fish migratory patterns and allow for greater operational flexibility.
The proposed project is costly, but the lead agencies have assesseertbfits as described in the BDCP
funding sources. Notably, the water contractors benefitting from the proposed project and their
constituents will bear all costs associated with constructing new conveyance facilities and mitigating 1
impacts of thee facilities. Expenditures of public money from other sources would be limited to restor
activities beyond those needed to mitigate the impacts of facility construction. BDCP Chapter 8, whic
with cost issues, and coebenefit analysis informadn are available on the BDCP website. Please see
Master Response 5 for more information on project costs and funding.
For more information regarding purpose and need of the proposed project please see Master Respot
778 21 The Bay Delta ConservatiBtan, when all is said and done, is a bad deal for Californi As stated in response to comment 718, the Federal and State Lead Agencies have dwielest to
several broad reasons and a long list of specific ones. The broad reasons include: make the EIR/EIS for the proposed project as fair, objective, and complete as possible. The Lead Ag
following the appropriate legal process and are complying with CEQA and NEPA in preparing the EIF
If implemented, its hypebureaucratic organization will result in "paralysis by analysis the proposed project_ Pleasalso see Master Response 5 regarding governance.
the detrimert of the Delta ecosystem it purports to "fix," particularly because water
' 3SyOASa oAttt KI @S @SiG2 -wifesBdelt2ogsSriEtiod K
measures.
778 22 Section 9 of the Federal Endangered Species Act prohibits the take of any listed spi As noted in Response to Comment 7I/&he current proposed project (Alternative 4A) is aotHCP/NCCF

[Footnote 6: Section 9(a)((1)(B) prohibits anyone subject to the jurisdiction of the Ur The project was developed to meet the standards of the federal and state Endangered Species Acts;
States to "take...any such species within the United States or the territorial sea of th it is intended to be environmentally beneficial, not detrimental. By establishing a point of water divers
United States". "Take" means to harass, harm, pursue, hunt, shoot, woilinttak, the north Delta and newperating criteria, the proposed project is designed to improve native fish
capture, or to attempt to engage in any such conduct, according to Section 3 of the migratory patterns and allow for greater operational flexibility.

Endangered Species Act, subsection (19). The act is accessible online at http://

www.nmfs.noaa.gov/pr/pdfs/laws/esa.pdf.] Section 10 of the Act, however, pravidat Please see Response to Comment 17 regarding effects on biological resources and Master Respons
habitat conservation plans may be prepared that enable an applicant to take listed regarding timng of Endangered Species Act compliance.

species if the take is "incidental" to, and not the purpose of, an otherwise lawful acti

[Footnote 7: Section 10(a)(1)(B).] Habitat conservation plans are $ubjspecific

criteria for preparation and approval, and the National Marine Fisheries Service and

US Fish and Wildlife Service promulgated regulations and published a handbook or

habitat conservation plans and incidental take permits that guide theeBection 10

process. [Footnote 8: US Department of the Interior, Fish and Wildlife Service, and !

Department of Commerce, National Marine Fisheries Service, Habitat Conservation

Planning and Incidental Take Permit Processing Handbook, November 4HE984&fter

cited as HCP Handbook.] The California Endangered Species Act contains similar

provisions of take prohibition followed by a path for permitted incidental take of liste

species. [Footnote 9: California Fish and Game Code Section 86 defirgsdtaiean

"hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or ki

listed species. Section 2080 of the Fish and Game Code prohibits take of listed spe
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Section 2081(b) authorizes the California Department of &ishWildlife to authorize
incidental take permits under which incidental take of a listed species is "minimized
fully mitigated, and 2081(c) specifies that no incidental take permit may be issued if
issuance would "jeopardize the continued existernt the species." The California
equivalent of a habitat conservation plan is called a "natural community conservatio
LXIYyh 2NJb//tod b/ /t& INB | dzikK2NAT SR d
Planning Act (NCCPA) in California Fish and GadeeSaetion 2800 et seq., provided
they meet the statutory standards provided in Section 2820 of the act.]

BDCP is a habitat conservation plan (HCP) that may be employed to satisfy both

I FEAFT2NY AL Qa 9YRIYyAIASNBR { LIS Ox@umunitiési o
conservation plan" or NCCP under California Fish and Game Code Section 2800 et
and the federal Endangered Species Act, Section 10. In each law the HCP/NCCP i<
as part of an application by a developer for an incidental take ggarpermit which
would allow the taking, harming, or killing of listed species incidental to developmen
operational activities that would otherwise be lawful).

The HCP is the centerpiece of the Incidental Take Permit application for purposes a This comment also addresses the 2014 Draft Implementing Agreement (I1A), a document detailing the
Endangered Species Act. It must document the expected level of take of listed spec and responsibilities of the various agencies under the BDCP (Alternative 4). For detailed respoifee
primary issues being raised with regard to the IA, as well as a discussion of the current status of the |

and must provide measures thatinimize and mitigate the impacts of take on those

listed species so that the permitted takings "will not appreciably reduce the likelihoo please see Master Response 5.

survival and recovery of the species in the wild." It must document how the applican

will assure the National Btine Fisheries Service and the US Fish and Wildlife ServiciAs explained in Response to Comment-B7&n implementing agreement wast released with the
the plan will be implemented as anticipated. [Footnote 10: HCP Handbook, Chapter RDEIR/EIS or Final EIR/EIS because the preferred alternative (Alternative 4a) is not an HCP/NCCP.

cit., footnote 7 above, "Endangered/Threatened Species Permit Issuance Criteria2 |
through 76]

Once each fishery agency deems the application complete and acceptable, they ea
provide Incidental Take Permits and contractual assurances through the "Implemen
Agreement" with the applicants that unforeseen circumstances will not require addit
commitment of land, money or water during the term of the permits. [Footnote 11:
"Unforeseen circumstances" means "changes in circumstances affecting a species
geographic area covered by a conservation plan that could not reasonably have bes
anticld- 6 SR o0& LXIFyYy RSOSt2LISNE yR GKS a8
negotiation and development, and that result in a substantial and adverse change ir
status of the covered species.”" 50 CFR 17.3, as amended, February 23, 1998, Feds
Regster 63(5): 8870. See also Appendix A to this review.] The assurance come und
"No Surprises" rule. The Plan provides the analytic framework for an "Implementing
Agreement" that is to contain the terms by which the fishery agencies will determine
FLILX AOFYGaQ 2y32Aay3a O02YLIX AlyOS gAGK G
Delta Conservation Plan proposes that the term of the Incidental Take Permits issue
the applicants run for 50 years from the date of issuance. As of May 30th a draft
Implementing Agreement was finally released, and the Department of Water Resou
extended the comment period until July 29th, the minimum amount of time required
public review of the Agreement. The EWC [Environmental Water Caucus] will subm
supplenental comments dealing with the Draft IA at that time.

In late 2013, the Bay Delta Conservation Plan web site was reorganized and redesit In order for the Lead Agencies to effectively communicate with the public, several different types of
¢tKS aAiSQa b/ 2 NNB athésttEGent:0The BDCP eh&urdpesybit summary documents and presentations on the BDCP, Draft EIR/EIS, and related documents were m
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participation. Below is a list of correspondence and public comments that have beer available on the BDCP website. For instancefriagdly highlight documents for both the BDCP and the

received in regards to the BDCP from 2007 mo @b L G | LIJISI NE . !'EIR/EIS were published to provide summary information about the documents and to help readers ge

in digital democracy ended in 2014, howeevBDCP has precisely one comment letter acquainted with the documents. The BDCP Highlights and the EIR/EIS Highlights were posted online

posted to the Correspondence section of its web site, despite our being aware that | http:// baydeltaconservationplan.com/AboutBDCP/InformationalMaterials.aspx. Shospage factsheets

other comment letters have been sent to BDCP concerning its public review docum: on the BDCP and EIR/EIS, as well as California Water Fix, were also provided online and by request
addition, 17 narrated informational webinar episodes weosted to the website for both the BDCP and

In January 2014, Friends of the RiverstRe the Delta, and the Environmental Water E|R/EIS. These webinars were developed to provide short, easy to understand summaries of key e

Caucus sent a cease and desist demand letter to the California Resources Agency, of the BDCP and EIR/EIS. Background documents, additional factsheets, and FAQs continue to be a

California Department of Water Resources (DWR) and the Bureau of Reclamation ¢ on-line.  For more information, please see Master Response 38 regarding the length and complexity

their recent decision to stop posting publicrament letters and other vital information documents.

on their jointly hosted the BDCP website (baydeltaconservationplan.com) just after

issuance of the public drafts of the BDCP Plan and Environmental Impact The obligations of California public agencies under Article 1, section 3(b)(1), of the California Constitt

Report/Environmental Impact Statement (EIR/EIS) on Decefr®)e2013. [Footnote 12: and under the Public Records Aab, ot include any obligation to post comments on draft environmente

Letter transmitted via email to Sally Jewell, Secretary of the Interior; Penny Pritzker, documents on agency websites as such comments come in from the public and interested agencies.

Secretary of Commerce; Michael Connor, Commission, Bureau of Reclamation, Jot those statutes deal with the obligation for public agencies to hold certain kingefings of public bodies

Secretary of California Natural Resources Agency, MasknCDirector of California and public officials in public, and to make Aprivileged documents of various kinds available to membe

Department of Water Resources, and BDCP.Comments@noaa.gov from E. Robert of the public in response to formal requests. To date, neither the California Legislature nor Congress

Senior Counsel, Friends of the River, concerning Demand to Cease and Desist Unli required Lead gencies for CEQA and NEPA documents to post comments on draft environmental

Viewpoint Discrimination and Denial of Public Access on B#ERite and Comment  documents on their websites during the public review periods for those draft documents.

Letter re Same, dated January 28, 2014, 6 pages.] When our country was formed, f

LISFOSrote aasSYofSR Ay 2NRSNJ G2 KSI NJ Thisis consistent with the requirements of the California Environmental Quality Act @EgAnes

importance. Informed public debate is the hallmark of our democracy nidaern §15088) and the National Environmental Policy Act (Council on Environmental Quality § 1503.4) and

equivalent of the venerable town hall/public park assembly is the public comment  held by all Lead Agencies governing the implementation of CEQA and NEPA. Please see Master Re:

process via the Internet on proposed major government actions. Americans have fo for additional detail on the pulﬂioutreach that has been done for stakeholders and Master Response

wars to retain these freedoms. The BDCP Applicants, however, seem intent upoimg regarding treatment of public comments.

these hardearned freedoms from the public. These freedoms have been suppresset

their decision to stop posting critical comment letters on the established project web

If we lived in Communist China, we might expect thoughtful or critical pabfianent to

be suppressed. We do not expect this in the United States of America.

The twin tunnels is another effort by the same Governor and others to develop the ¢
peripheral canal project that was defeated by a referendum vote by a margin of nea
i2 M AY WdzyS mMopyHd ¢KS GgogAy GdzyySta |
Alternative. (BDCP Draft EIR/EFK3).3The twin tunnels are one of, if not the most,
controversial proposed public works projects in California history, certainly sg82 1

The initial Friends of the River comment letteas submitted to the National Marine  See response to comment 7-28.

Fisheries Service (NMFS) as instructed by the BDCP website on January 14, 2014.

was confirmed by reply email from NMFS that same date also advising that "Additio AS described in response to comment 778the Proposed Project has been developed with the goals o
information can be found at WWW.bayde|tacongetionp|an.Com." What can be found ¢ mInImIZIng and aVOiding incidental take of listed Species to the maximum extent practicable. Final EIf
the BDCP website are the 40,000 pages of the consultant prepared Plan and EIR/E Chapter 11, Fish and Aquatic Resources, and €hapt Terrestrial Biological Resources describe effect
documents which the federal Bureau of Reclamation, NMFS and United States Fish the proposed project and several alternatives on fish and wildlife species in the Plan Area. See also I
Wildlife Service (USFWS), have previously calledbtaty” and/or "biased” documents Responses 5 (BDCP) and 17 (Biological Resources).

for the Twin Tunnels project. (Federal Agency Release, Bureau of Reclamation Cor . . . . . . o .
p.1; NMFS Comments p.2): USFWS Comments p.1, July 18, 2013). Section 7 requires that federal agées, in consultation with the federal fish and wildlife agencies, ensui

that their actions are not likely to jeopardize the continued existence of species or result in modificatic
No longer found on the BDCP website is the January 14, 2014 FriendsRifehénitial  destruction of critical habitat.

comment letter explaining among other things that the twin tunnels project "is not a ) ) . . .
permissible project under the Endangered Species Act (ESA) because it would adve Where the alternative does not incluggeparation of an HCP, ESA compliance for construction and
modify designated critical habitat for at least five Endangered andaféned fish operation of water intakes in the north Delta and associated conveyance facilities would be achieved

species.” (p.1). What also cannot be found on the BDCP website is the December 1 through Section 7. For these .alternatives, USFWS aqd NMFS would npt issue a permitldmbtvact as ¢
lead agency for NEPA compliance. Where Section 7 is the ESA compliance strategy, USFWS and N
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Environmental Water Caucus (EWC) (a coalition of more than 30 public interest assume roles as cooperating agencies for purposes of the NEPA review.
organizations) letter requesting that the public review and comment perioehpended
from April 14, 2014 to August 15, 2014. The EWC letter explains that "there are 40,; Reclamation would be the lead federal action agency for Sectamipliance where a neRCP alternative

actual pages of the released documents” and that "these documents represent 204 A & 4S5t SOGSR® wSOt I YI GA2yQ&a {SOGA2y 1 O2YLIX ALY

pages than the 32 volumes of the last printed edition of the EncyclofBitennica." needs for the USACE permit actions. In cooperation with DWR, Reclamation would prepare a biologi
assessmen{BA) for submission to USFWS and NMFS requesting formal consultation under ESA Sec

To explain the change in policy regarding posting of correspondence on the BDCP

website, the following language initially appears under "Correspondence™: "In order As noted above biological opinion is not required prior to the release of the Draft EIR/EIS (see Respc

maintain the integrity of the formal public review period, incoming corresfmce will Comment 7787). .

not be available via the website beginning December 13, 2013 to the close of the pt

comment period April 14, 2014." [Footnote 13: See

http://baydeltaconservationplan.com/library/Correspondence.aspx , emphasis addes

For more information please see 1.2%f Section 1 Introduction of the RDEIR/SDEIS.

For more information regarding the transparency of the project and communications please see Mast

The obvious purpose oéfusing to post comment letters is to hide critical comments Response 41.

from the public. It limits the information available to the public to thenon tunnels
documents posted in December 2013. In so doing, BDCP perversely and falsely ust
and CEQA as pretses not to post comments. This restriction is an unconstitutional &
unlawful exercise of viewpoint discrimination by the State agencies, the Resources
Agency and DWR, aided and abetted by the participating federal agencies, NMFS v
receiving the omments but not posting them on a website, and USFWS and Reclam
The First Amendment prohibits viewpoint discrimination. This restriction is also an
unlawful denial of public access to the comments prohibited by the California
Constitution. Furthermag, the decision to withhold posting of comments is a direct
violation of the environmental full disclosure purposes of both the National
Environmental Policy Act (NEPA) and the California Environmental Quality Act (CE(

The State claims that "The BDCP encouragesigparticipation." (BDCP website undel See response to comment 7-28. Public comments submitted during the oiél public comment period
"Correspondence".) Secretary Laird of the California Natural Resources Agency anc and the previous comment period for the 2013 Public Draft will be made available to the public upon
numerous other state officials have claimed that the BDCP process is open and release of the Final EIR/EIS. The Final EIR/EIS will include all comments received during the official «
transparent. Those claims of encouraging public piditon and openness are false. B period and reponses to substantive comments.

refusing to post critical comment letters, the speech of the commenters on BDCP is

silenced in this age of the Internet. The public is shielded from seeing the other side

the twin tunnels story.
v For more information regarding the transparency of the project and communications please see Masi

Meanwhile, the BDCP Aligants continue to tout the twin tunnels on the website. Response 41.
(Spanish language posting, January 3, 2014 entitled Breve Informativo; English lang

Overview Presentation posting, January 20, 2014). The BDCP Applicants have bee

misrepresent and omitnowledgeable and unpalatable facts from the web site while

silencing responsive correction.

Instead of encouraging public participation, the agencies are doing everything in the
power to discriminate against and exclude views opposing the twin tunretsthe
public website forum they have created. This is part of a pattern of suppression of fr
speech that was displayed in the summer of 2013 when CalTrans employees trespe
on private property in the Delta to remove signs carrying the message tiSa@elta!
Stop the tunnels!" That thuggery by the State only stopped after it was brought to
widespread public attention by media coverage and rallies protesting the sign remo
no legal basis for the sign removals was ever provided by CalTrans.

Claimng that taking more water away from the fish will be good for the fish, that ta
more freshwater away from the Delta would be good for the Delta and that a water ¢
for the benefit of the exporters is really a conservation plan is false propagatesteléd

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
Final EIR/EtSComments and Responses to Comments 92 ICF 00139.1



DEIRS
Ltr#

Cmt#

Comment

Response

778

778

27

28

to deceive and confuse the public. This pattern and practice of viewpoint discrimina
by the BDCP proponent agencies is the strongesirsgiftment that could be made of
the folly, environmental destruction and economic waste threatened bythie tunnels
project. The government would not suppress the speech of project opponents if it h:
true confidence that its own claims about the asserted benefits of the twin tunnels.

The First Amendment of the United States Constitution provides in pertinent part th: See response to comment 7-28.

there shall be o law "abridging the freedom of speech, or of the press; or the right of
people peaceably to assemble, and to petition the Government for a redress of

grievances."” Similarly, the California Constitution commands that "A law may not re: Response 41.

or abridgeliberty of speech or press" and the people have the right to "assemble fre¢
consult for the common good." [Footnote 14: California Constitution, Article I, Sectic
2(a); Section 3(a).] "In a public forum, by definition, all parties have a constailitigit
of access and the state must demonstrate compelling reasons for restricting access
single class of speaker, a single viewpoint, or a single subject. When speaker and s
are similarly situated, the state may not pick and choose." [Foetdét Perry Educ. Ass
v. Perry Local Education Assn, 460 U.S. 37, 55 (1983).] "Any access barrier must
reasonable and viewpoint neutral [citations]. [Footnote 16: Christian Legal Soc. Chg
the University of California, Hastings College of #he L. Martinez, 130 S.Ct. 2971, 29¢
(2010).] "When the government targets not subject matter, but particular views take!
speakers on a subject, the violation of the First Amendment is all the more blatant.
[Citation.] Viewpoint discrimination is thus &gregious form of content discrimination.
The government must abstain from regulating speech when the specific motivating
ideology or the opinion or perspective of the speaker is the rationality for the restrict
[Footnote 17: Rosenberger v RectodaVviisitors of University of Virginia, 515 U.S. 819
829 (1995).]

Under the current regime, only those viewpoints that the government chooses will b
posted on the BDCP website. For example, the website continues to include blogs
purporting to debunlalleged "Myths" about the BDCP, and other materials written to
promote BDCP and discount public concerns. [Footnote 18: See, e.g.,
http://baydeltaconservationplan.com/news/blog/+81-10/

Correcting_Stubborn_Myths_Part_lIl.aspx.] This blog suggests thatra&at on the blog
may be provided by clicking on a link. ("Click here to contact us with your questions
comments about the BDCP Blog.") Yet that link is the same link to the email addres
submitting formal public comments on the Plan and EIR/EIS
(BOCP.comments@noaa.gov). As explained clearly on the BDCP website, such con
will not be posted. The exclusion of critical comments from the BDCP website at the
time as the government agency proponents continue to post materials that promote
viewpoint that BDCP is a worthwhile project violates the First Amendment prohibitio
viewpoint discrimination in forums created by the government.

For more information regarding the transparency of the project and comnatinits please see Master

The California Constitution provides in pertinent part that "The people have the right See response to comment 7-28. For more information regarding the transparency of the project and

I 00Saa G2 AYF2N¥IGAZ2Y O2yOSNyAy3a GKS
the meetings of public bodies arkle writings of public officials and agencies shall be
open to public scrutiny." [Footnote 19: California Constitution, Article I, Section 3(b)(

a2NB2@0SNE +yeée |dzikK2NARGE bakKlftf 0S5 06N

communications please see Master Response 41.
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access, and neswly construed if it limits the right of access." [Footnote 20: Californis
Constitution, Article I, Section 3(b)(2).]

bDA@SY G(KS adNRy3 LlzmtAO LkftAOE 2F (K
LIS2L) SQ& o0dzaAySaa o D2 @dnstiiEbEmafidsterd domsyue
statutes limiting the right of access narrowly, all public records are subject to disclos
unless the Legislature has expressly provided to the contrary." [Footnote 21: Sierra
Superior Court, 57 Cal.4th  15861(2013) (internal quotation marks deleted).]

The complexity of the BDCP and the volume of documents being circulated for publ
review to explain that complexity make review challenging even for professionals. F
average member of the public, thejdba | £ Y240 AYLRaarof So
informed regarding this project is facilitated by having access to comments being m
others during the review process, including Aamfit environmental groups and other
public agencies. The refusal publish comment letters on the website as they come ir
denies the public the right of access to the comments in violation of the California
Constitution.

NEPA and CEQA are both "environmental full disclosure laws." [Footnote 22: Silva ' See resporesto comment 7784.

482 F2d 1282, 1284 (1st Cir. 1973)(NEPA); Communities for a Better Environment

of Richmond, 184 Cal.Agth 70, 88 (2010)(CEQA).] Both laws require that an agenc For more information regarding the transparency of the project and communications please see Mast

"use its best efforts to Wind out all that it reasonably can” about the subject project ; Response 41.

its environmental impacts. [Footnote 23: Barnes v. U.S. Dept. of Transp. 655 F.3d 1

1136 (9th Cir. @11)(NEPA); Vineyard Area Citizens for Responsible Growth, Inc. v. ¢ For more information regarding public outreach efforts please see Master Response 40.

Rancho Cordova, 40 Cal. 412, 428 (2007)(CEQA).]

Interfering with review by members of the public of comments made by other memb
of the public is environmental concealment, misclosure, and is calculated to prevent
the public from Winding out all that it reasonably can about the subject project and i
impacts.

CEQA provides that "notwithstanding any other provision of law" the record of
proceedings "shall include, but is riohited to," written documents submitted by any
person relevant to Windings and all written correspondence submitted to the respor
public agency with respect to compliance with CEQA or the project. [Footnote 24: P
Resources Code Section 21167 @g)(7).]

The NEPA Regulations require that federal agencies make comments received und
NEPA available to the public pursuant to the provisions of the Freedom of Informatic
and that they shall be provided without charge to the extent practicgBleotnote 25: 4C
C.F.R. Section 1506.6(f).]

The CEQA Regulations provide that:

Public participation is an essential part of the CEQA process. Each public agency sl
include provisions in its CEQA procedures for wide public involvement, formal and
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informal consistent with its existing activities and procedures, in order to receive anc
SOlFtdzad 0SS Lzt A0 NBIFOGA2ya (2 SYBANRYY
procedures should include, whenever possible, making environmental information

awailable in electronic format on the Internet, on a web site maintained or utilized by
public agency. [Footnote 26: 14 Code Cal. Regs Section 15201 (emphasis added).]

Instead, the BDCP proponent agencies have selectively published environmental
information favorable to the project on their website while concealing what they con:
to be unfavorable information that they would rather not share with the public until it
too late for crosgpollination of ideas to occur among the public. Making the comise
available only after the comment period has closed makes a mockery of the promisi
fair, transparent and open process. Members of the public will have no opportunity t
learn information provided by those with concerns about the BDCP in time pothein
develop their own timely comments, including suggested alternatives to the project.
exclusion of comments from the website violates the environmental full disclosure
purposes of both NEPA and CEQA, and the CEQA regulation requiring the dosting
SY@ANRYYSyYy it AyFT2NNIGA2Yy 2y (GKS 38y

Exclusion of public comments from the BDCP website makes the claim that the BD(
encourages public participation a lie, and violates the First Amendment, California
Constitution, NEPA and CEQAsTatant viewpoint discrimination will not be toleratec
We demand that your agencies immediately commence posting all comment letters
received on the BDCP website as soon as they are received, and confirm in writing
you are now doing so.

Enforcing the Public TruBtoctrine is an environmental justice issue, both broadly anc As described in Appendix 3A, Section 3A.9.3, of the 2013 Public Draft EIR/EIS the State Water Reso
YIENNR Gt @ 02y aidNHSSR® ¢ K $he listBd and covéredIfiikizapiedie Control Board prepared a Delta Flow Criteria Report in accordanceheitrequirements of the

and the noncovered fish species of the Deltae all nurtured at some point in their live: Sacramentd 'y W2 | [jdzAy 58t G wSF2N¥Y 1 Ol 2F wnncopod

(if not their whole lives) in the Delta common pool. Protecting the commons in the D of flow criteria for the Delta ecosystem to protect public trust resources. The report makes clear, how
common pool is at stake from the proposed activities of the Bay Delta Conservation that the flow criteiia do not consider the balancing of public trust resource protection with public intere
Governments have a permanent fiduciary responsibility and obligation to protect the needs for water. The flow criteria also did not consider other public trust resource needs such as the
public trust. In National Audubon Society v. Superior Court, the court held that "the | manage coldvater resources in reservoirs tributary tiee Delta. Nonetheless, the flow determinations
trust is more than an affirmation of state power to use public property for public contained in the Delta Flow Criteria Report, together with recent scientific conclusions of other State :
LldzN1J2aS&ad LG A& Fy FFFANNIGAZY 27F & KS federal agencies, including the Department of Fish and Wildlife, National Marine Fisheries Satbite,
heritage of streams, lakes, marshlands and tidelands, surrendering that right of Interagency Ecological Program provide a useful guide to establish one side of a reasonable range o
protection only in rare cases when abandonment of that right is consistent withthe | £ G SNy F G A @Sa¢ o6{ 4+ GS 2 GSN) wSaz2dz2NDSa . 21 NR ¢
purposes of the trust." report was used to inform the develapent of the proposed proposed project.

The Public Trust Doctrine is an affirmation of the duty of thestS 2 LINE i ¢ Please also see Appendix C of the RDEIR/SDEIS Supplemental Modeling Requested by State Wate
common heritage in streams, lakes, marshlands, and tidelands. [Footnote 27: Natio Control Board Related to Increased Delta Outflows. See also Master Response 13 (Public Trust).
Audubon Society v. Superior Court (1983) 33 Cal 3d, 419, 441.] The Delta is a comi

pool resource. DWR acknowledges this legal reality. [Fdeth8: California Department

of Water Resources, Water Transfer Approval: Assuring Responsible Transfers, Jul

page 3. Accessible online 16 February 2014 at

http://lwww.water.ca.gov/watertransfers/docs/ responsible_water_transfers_2012.pd

In additon, the Delta Protection Act of 1959 also acknowledges this reality, Californi

Water Code Sections 1220@205.] The application of the Public Trust Doctrine requi

an analysis of the public trust values of competing alternatives, as was directed by t

State Water Board in the Mono Lake Case. Its applicability to alternatives for the De

where species recovery, ecosystem restoration, recreation and navigation are pittec

against damage from water exports, is exactly the kind of situation suited tbl&cH rust
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analysis, which should be required by the Delta Plan and BDCP. The act of appropr
water-whether for a new use or for a new method of diversion or of-is@n acquisition
of a property right from the waters of the state, an act thattierefore subject to

NBIdzZt F GA2Y dzy RSNJ GKS adlhidSQa LidztAad

Aspectf the Public Trust Doctrine are taken up and fulfilled by adequate conduct ¢ See response to comment7-Z.. See also Master Response 5 for further information on BDCP funding
habitat conservation planning process. For instance, both ESAs require the state ar effect analysis. See Master Response 22 for discussion of mitigation measure

federal fishery agencies to find and demonstrate the BDCP will not result in takeedf |

species that would appreciably reduce their chances of survival and recovery must

as well to what it means to protect these species under the public trust doctrine. The

{SNBAOSaQ I/t 1FyRo221 aidrkisSa Ay LISNI

This finding typically redres consideration of two factors: adequacy of the minimizati
and mitigation program, and whether it is the maximum that can be practically
implemented by the applicant. To the extent][ Jthat the minimization and mitigation
program can be demonstrated fwrovide substantial benefits to the species, less
emphasis can be placed on the second factor. However, particularly where the adec
of the mitigation is a close call, the record must contain some basis to conclude that
proposed program is the maximm that can be reasonably required by that applicant.
This may require weighing the costs of implementing additional mitigation, benefits
cost of implementing additional mitigation, the amount of mitigation provided by othe
applicants in similar situens, and the abilities of that particular applicant. Analysis of
the alternatives that would require additional mitigation in the HCP and NEPA analy
including the costs to the applicant is often essential in helping the services make tr
required firding.

The federal ESA further requires adequate funding for the habitat conservation plan
its associated procedures are dealt with. This funding must adequately cover "proce
to deal with unforeseen circumstances" as well.

...The services must enguthat funding sources and levels proposed by the applicant
reliable and will meet the purposes of the HCP, and that measures to deal with
unforeseen circumstances are adequately addressed. Without such findings, the se
10 permit cannot be issuedFootnote 29: HCP Handbook, pages&hd 74.]

Because "the adequacy of mitigation" in BDCP is definitely "a close call," the Plan a
LINEGARSE Ly S02y2YAO lytteaara Ay Ly |
over whether additional mitigabn is needed before approving the BDCP. Thus, in the
regulatory framework, the implementation of assured mitigation requires an econorr
analysis of each take alternative examined in the habitat conservation plan. [Footno
Bay Delta ConservatidPlan., November 2013, Chapter 9, |88 lines 1215, p. 939,
lines 14.]

Unfortunately, the benefitcost analysis called for in HCP guidelinesandin BDCPnewA 3 K& (2 dza$S &6l GSNJ NS adzoaSod G2 {drds 320a¢
only consider whether the benefits of the Plan outweigh costs to the Applicants. of certain resources for Californians. The Public Trust Doctrine is a legal doctrine that imposes respo

oni KS {d1FdS 38y OasSa (G2 LINRPGSOG GNHzAG NBAa2d2ND
The public trust doctrine requires government to go further. In the caskeoBay Delta public trust doctrine are traceable to Roman Law concepts of common property. Originally, the public
I 2yaSNBLGA2y tflyz AlG RSYILYR& Ly I OO2 doctrine only applied to the protection dishing, navigation, and commerce on waterways. Its scope he
cost to society of replacing what ecosystem services are damaged by water develof heen expanded to include environmental and recreational benefits. In California, these principles are
under BDCP. This way, government assesses whether the BDCP repnesérenefits Ay | NIA Ot S mnE a8500A2y H 2F (GKS /2¢5iGa8ddiazy:
over its costs to society as a whole, beyond the net benefits to the applicants, as prtnavigation, in the California Endangered Species Act, the California Fish & Game Code, and the Cali
under the ESAs. Put another way, the ESA economic analysis asks what the net pa
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to the applicants of the project, while the public trust didee requires of examination o Water Code.
the overall net benefits to society as whole, including to future generations. It can be
3dz008aaTdzZ t & dzaSR G2 @It dzS ylI (dzNBeaa & The State Water Resources Control Board (the Board) is charged with the comprehensive planning &
Water: Economics of Choice, prepared for the Gaiifi Water Impact Network as part ¢ allocation of wéer resources in California. Any changg in purpose, place of use, or point of diversion
O2YYSyia 2y (KS 5S8tidlF {086 NRAKALI / 2d&NBldANBa | LIWINR2GFE 60& UKS . 2FNR® 52w gAff assS]
online at http://www.c-win.org/webfm_send/282.] through the permit process. Water rights permits carefully spefltbe amounts, conditions, and

construction timetables for proposed water projects. Before the Board issues a permit, it must take in
account all prior rights and the availability of water in the basin. The Board considers, too, the flows n
to preserve instream uses such as recreation and fish and wildlife habitat. DWR, as the permit applic:
But the HCP process for obtaining Incidental Take Permits and No Surprises in F2ft2s GKS LINROSaa aSi F2NIK Ay GKS .21 NRQa
endangered species treatment flies in the face of the public trust doctrine. In the abs and a hearing process to address objecsioA key finding the Board must make before a permit can be
of any legal analysis, we are deeply concerned that the State of Californiawouldcox 4 8 dzSR A& (KI G GKS FLILX AOFyidQa dasS A& Ay GKS
away its obligation to protect Delta public trust resources as the ifdsdin the BDCP, it decisions. The difficulty comes in balancing the potential value of a proposed or ewiatérgdiversion
Implementing Agreement, and the Incidental Take Permits. The EIR/EIS fails to discwith the impact it may have on the public trust. The courts also have concurrent jurisdiction in this are
and analyze this crucial issue. In so doing, it fails to address our introductory questit
why are the BDCP applicants deserving of 50 years ofategy stability when their The proposed project provides a way to improve ecosystem health while also and protecting water st
activities to date have caused the problems they claim BDCP will solve? Without thi reliability. The proposed piect is grounded in concepts of efficiency and public benefit, and utilizes be
information, decision makers cannot make ftithjormed decisions as required by the available science for design and implementation. The Water Resources Control Board will have a ch:
California Environmental Quality Act and the Nationali®nwmental Policy Act. evaluate these efforts of public trust compliance when an applicationade under the proposed project
change the point of diversion. See also response to commenB078
The Delta Stewardship Council and the State Water Board clearly have trustee
responsibilities in balancing the public trust here in California. However, the final De
Plan and BDCP both gratuitously mention the public trust oldigdiut provide no
analysis. [Footnote 32: Environmental Water Caucus, Response Letter to the Final
Plan, Recirculated Draft PEIR and Rulemaking Package, January 14, 2013, page 5
Accessible online 16 February 2014 at
http://fewccalifornia.org/reportdewcdeltaplancommentsWinal.pdf.]

778 33 An environmental justice (EJ) vision of the Delta reflects principles that apply beyon ¢ KS 02 YYSy (i SNDa 2LMAYyA2y NBfFGSR G2 GKS .5/t |
life of the BDCP planning process and can be tsgdide future Delta planning suggestions will be considered in the project decisiwekking process. The project proponents have
decisions. A sustainable Delta that provides for the needs of environmental justice conducted otreach and noticing activities to reach environmental justice communities, as described il
communities, currently spread broadly across the legally defined Delta, will provide Section 28.3 of Chapter 28, Environmental Justice. These activities were consistent with Executive C
safe, livable environment for all current and futwesidents of the Delta. That (EO) 12898 and the obligations described under Section R&gllatory Setting, of this chapter, including
environment will include necessary infrastructure for water, flood protection, adequewS Of I YI A2y Q& b9t! 3IdzARIyOS Ay (GKS 5N} Fi bot!
transportation, etc., and will include economic opportunities for current and future  available in six languages (in addition to English), on the website, located at:
community residents. http://baydeltaconservationfan.com/2015PublicReview/2015PublicReviewInformationalMaterials/201

ulti-Lingual.aspx. Additionally, project proponents have provided translators at public scoping meeting
Environmental justice and disadwaged communities face multiple barriers in trying t BDCP Website in Spanish; and a rdinltjual information hotline for projednformation in English, Spanisl
address the needs of their communities. These include: Tagalog’ Vietnamese’ or Chinese (Mandarin).
-Competing priorities. These communities face multiple challenges that, due to a lac
resources, are often addressed on an emergency basisaif.
-Lack of access to decisiamaking processes, including language translations and me
interpretation.
-Limited data on the scope of their issues
-Lack of resources
Achieving a BDG#t, preferably, some set of actions that literally Steres the Delta" for
all its species, residents and visitéhsit addresses these barriers will require special
Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢
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focus on communities that lack the financial flexibility to easily adapt to substantial
changes in the way of life in the Delta, as well asiwblanning for climate change and
catastrophic events. There are key elements and considerations necessary to ensul
EJ communities do not suffer disproportionately and, conversely, that EJ communiti
benefit equitably from new policies governing tBelta, its economy, and its common
pool resources.

778 34 The Delta decisiemaking structure must recognize and address the differing capacit The issue raised by the commenter addresses the merits of the project and does not raise any issues
participation among interested stakeholders in order to ensure a fair and bedeBDCP . the environmental analysis in the 2015 RDEIR/SDEIS or 2013 DEIR/EIS See Master Response 5 re¢

governance.

778 35 Planning and implemeation of the BDCP must incorporate meaningful stakeholder The issue raised by the commenter addresses the merits of the project and does not raise any issues
engagement that contributes to and impacts the outcome of the BDCP. the environmental analysiin the 2015 RDEIR/SDEIS or 2013 DEIR/EIS. Please refer to Chapter 32 in

EIR/EIS and Master Response 40 for information regarding outreach.

778 36 Data gaps relevant to disadvantaged and environmental justice communities must t Under the proposed project, increased water delivery reliability could result in beneficial impacts on

identified and adressed. minority or low income communities. These beneficial impacts could occur in areas where a large prc
of economic activity is dependent @yricultural production and in which the agricultural labor force is
primarily composed of minority or low income workers. Increased water delivery reliability to San Joa
Valley and Tulare Basin would result in stabilization of employment opportsinBiecause
agriculturatrelated employment within the San Joaquin Valley and Tulare Basin is predominantly corr
of low income and minority workers, the increase in reliability of water deliveries could result in a ben
STFSOG 2y (i WHynént ah@idthnte M. S&ideconomic effects of the various alternati
are described and assessed in Chapter 16, Socioeconomics, of the 2013 Public Draft BDCP EIR/EIS
BDCP Statewide Economic Impact Report has also been published, whiatemthiat the BDCP would
result in a substantial economic net benefit to the State of California. See also Final EIR/EIS Chapter
Environmental Justice and Master Response 27.

778 37 Decisions based upon inconclusive data should be made in a praliaiwhreversible  The issue raised by the commenter addresses the merits of the project and does not raise any issues
manner. the environmental analysis in the 2015 RDEIR/SDEIS or 2013 DEIR/EIS.

778 38 A sustainable Delta will be governed by a dieeasd representative set of agencies an Please refer to Chapter 32 in the Final EIR/EIS and Master Response 40 for information regarding ot
interested stakeholders. The best and most defensible decisions are made with full
participation of all interested stakeholders. The current and historical rugkef Delta
policy decisiormaking structures focus peesentation on those stakeholder groups wi
the most powerful voices. Not surprisingly, this has limited the range of discussion ti
focus on areas of conflict. Broadening the stakeholder base increases the range of
to be discussed, but also proeislan opportunity to reach consensus on issues that hi
not previously been central to the discussion.

778 39 Enabling meaningful engagement andtetvide investment in Delta restoration and  As state agencies, the Department of Water Resources and the California Natural Resources Agenci
management will require education and capacity building around the state. Californi an obligation duty to provide the public with educational information that is rooted in faced@n
residents, by and large, have no idea where the Delta begins and ends or the role it reasonable assumptions supported by facts and expert opinions substantiated by facts. Doing so for
in providing for California's wateesources. Education can serve multiple purposes project of large scale and complexity can be a challenge. The BDCP website, blog, Your Questions #
including the development of a greater investment in the Delta that may translate int and social media platforms have been mémary vehicle for communicating important project informatic
support for additional resources to sustain the Delta. In addition, education can help and correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State |
build capacity for more meangful participation. Delta planning will benefit greatly fror employed to educate the public about the proposed BDCP and the EIR/EIS process. Reweséom the
a more informed and engaged community who can impact the Delta through their  State have also held numerous meetings and briefings around the state to educate stakeholders and
individual behaviors (i.e.: conservation, reduced pesticide use, alterations in boatinc them with critical information about project developments and the EIR/EIS process. Brochures, faci
practices, etc.) and in thecontributions to the greater decisiemaking process. webinars, reports and othranformation are kept on the project website,

www.BayDeltaConservationPlan.com and are available for review. Historical materials remain availal
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review and are labeled as achieved or superseded. For more information on the public outreach effor
made during the BDCP and EIR/EIS process, please see Master Response 40.

778 40 Implementing agencies and impacted communities need basic information upon wh The EIR/EIS analyzes all alternatives, including Alternative 4A. A detailed descriptioBdfeherative
base decisions and evaluate outcomes. For impacted communities, a lack of data Science and Adaptive Management Program is included in Chapter 3, Description of Alternatives, of
monitoring andevaluation means that information about cumulative impacts is abser EIR/EIS. Important data gaps and management uncertainties are identified in the 2013 public draft B
from decisioamaking, and that funding opportunities are missed. For agencies, deci: the adaptive management andonitoring program, Chapter 3. Please see Master Response 5 regart
made on this uncertain foundation are subject to challenge. The BDCP process mu: governance structure and implementation.
part of itsrecommendations, identify areas in which key information must still be
gathered to support its conclusions.

The Delta is a dynamic system. Any ideal developed in dimeeprocess will fail to
account for unknowns that are difficult to predict. Thus, thest important element of a
new vision for the Delta is a governance structure that will be flexible, and able to m
decisions in a timely fashion and in the face of uncertainty, but will also provide full
opportunity for participation and review of pwéous decisions and course change as
yS0SaalNE (2 FOKAS@GS || &adadGlAylofS 58
such a governance structure in BDCP.

778 41 Drinking water quality and supply, both groundwater and surface water, must be ~ RDEIR/SDEIS 4.3.4 (4é3atibes whether concentrations of various water quality constituents are expe
adequate for all people who live in California. to increase or decrease with the project, relative to existing conditions and the No Action Alternative.

extent that concentrations of various water quality constitie are expected to increase, 4.3.4 describes

The puttic health impacts on subsistence fishers from eating unsafe amounts of  whether these increases are expected to result in impacts to beneficial uses of water in the Delta. Fo
contaminated fish must be addressed through efforts to improve water quality and t constituents for which adverse impacts were expected, mitigation and other commitments, such as
reduce exposure to mercury and other harmful-bécumulative contaminants. additionalevaluation and modeling and consultation with water purveyors to identify additional measu

. ) ) o to avoid and minimize or offset these impacts, were introduced to address those impacts. Additionally
While the major focuspl the BDCP has been on wate_r supply, water quality is a key adding intakes in the North Delta will allow for operatbfiexibility that can improve natural flow in the
compon_ent of a functional Delta._ H!gh quality water is necessary for the_ proper Delta and avoid impacts to migratory fish based on real time data and operations.
functioning of the ecosystem, drinking water supply, and provision for dietary
subsistence.

778 42 Any water quality requirements set for the Delta must take into consideration the fac Discussion of the main environmental attributes affecting individual covered species is provided in Af
that people eat the fish simming through the Delta. We estimate that more than 20,( 2A of the 2013 public draft BDCP. Effects of the proposed water conveyance and associatedaestoral
people, including young children, eat fish from the Delta as a dietary staple. These activities on general resource areas are discussed in Ch. 4 of the RDEIR/SDEIS. Resource areas are
families often lack the economic flexibility to purchase alternative sources of nutritio separately under sections for each of the new project Alternatives, including surface water, groundwe
Because it will takgenerations to reduce mercury contamination in fish, risk reductio water quality, fish and aquatic resaes, terrestrial biological resources, agricultural resources, air qual
activities must be developed with community input and implemenrtieat will actually and greenhouse gases, public health, and others. Where impacts are determined to be significant,
reduce their risk of exposure and mitigate health impacts when they occur. We belie environmental commitments will be implemented to avoid and/or offset these effedt®re possible.
selenium toxicly in fish is understated in BDCP documentation.

The cumulative impact analyses that were written for the 2013 Public Draft BDCP EIR/EIS have beer
to include the impacts associated with the new proposed project alternatives and have also been upc
Environmental Commitments ate minimize effects to the Delta and its inhabitants and mitigate for los
habitat to the ecosystem and its species. For more information please see Section 5 Revisions to Cu
Impact Analyses, Appendix A Chapter 11 Fish and Aquatic ResouipesdikA Chapter 12 Terrestrial
Biological Resources, and Appendix A Appendix 3B Environmental Commitments, adaptive manage!
measures (AMMs), and CMs of the RDEIR/SDEIS.

RDEIR/SDEIS 4.3.4 (4A) describes whether concentrations of various watercqnatityents are expectec
to increase or decrease with the project, relative to existing conditions and the No Action Alternative.
extent that concentrations of various water quality constituents are expected to increase, 4.3.4 descri
whether these increases are expected to result in impacts to beneficial uses of water in the Delta. Fol
constituents for which adverse impacts were expected, mitigation and other commitments, such as

Bay Delta Conservation Plan/California WaterFix Comment Letter: 70799 201¢

Final EIR/EtSComments and Responses to Comments 99 ICF 00139.1



DEIRS |Cmt# |[Comment Response
Ltr#

additional evaluation and modeling and consultation with waterveyors to identify additional measures
to avoid and minimize or offset these impacts, were introduced to address those impacts.

Additionally, adding intakes in the North Delta will allow for operational flexibility that can improve nat
flow in the Delar and avoid impacts to migratory fish based on real time data and operations

Construction of the proposed California WaterFix water conveyance facilities would be sequenced ov
approximately 10 years. Construction of individual components (e.g. intakasels) would range from on
to six years. Temporary constructioelated impacts include noise, visual, and transportation, among
others. The constructiorelated impacts are disclosed in individual resource area chapters in the EIR/I
RDEIR/SDEIS.

As part of the planning and environmental assessment process, the project proponents will incorpora
environmental commitments and best management practices (BMPs) into the action alternatives to a
minimize potential adverse effects (a NEPA termj potential significant impacts (a CEQA term). The

project proponents will implement these environmental commitments as part of the project constructic
activities. In other words, these commitments will be satisfied even if not separately imposed by the

permitting agencies. If permitting agencies impose additional measures or modifications, those will al
adhered to as part of the permit(s). The project proponents will coordinate planning, engineering, des
and construction, operation, and maintenaaphases of the alternative with the appropriate agencies. F
more information regarding Environmental Commitments please see Appendix 3B of the RDEIR/SDE

778 43 In addressing the clear and pressing issues of surface water quality in the Delta, the The greatest potential for impacts to groundwater will be during the construction of th&erfecilities,
continuing deterioration of groundwater quality within the Delta and its source pump stations, forebays, and tunnel shafts. It is anticipated that construction of these facilities will rec
watersheds must also be of concern. A BDCP that ignores groundwater quality conc some type of groundwater dewatering immediately adjacent to the construction site while constructiol
a significant number of California residents to continue reliance on substandard drin activities are underway. Fahe tunneling work itself, it is anticipated that groundwater presents minima
water supplies, and ignores the potential for great improvement in water supply risk to the project since the tunneling work will be conducted with equipment that is specifically desigi
reliability that can be made through groundwater conjunctive use south of the Delta. operate under high groundwater conditions. Hence localized devirzg along the tunnel alignment will nc

be conducted as a regular component of the tunnel mining operation. Localized dewatering along the
alignment will be used only in the event of certain maintenance activities, or specialized construction
conditions.Geotechnical exploration work is planned in advance of dewatering well installation so thar
groundwater regime at each project site can be better understood, which in turn will allow each dewa
system to be uniquely designed and operated in otddimit constructionrelated effects to the
groundwater user adjacent to the construction sites.

DWR plans to have a groundwater monitoring and management plan (Plan) in place before construct
begins. The Plan will include a process by which basgtisundwater conditions are established along
project corridor, defining groundwater monitoring during and after construction, and establishing mitic
measures to be utilized. The establishment of groundwater baseline information will allow D¥4R an
relevant parties to develop information on groundwater conditions and consumptive usage patterns.
information will aid in determining if and when any adverse projetated effects to the groundwater
during construction activities occur. Thadeline monitoring process may include determining variables
as seasonal changes in groundwater level elevations and water quality, the interface of groundwater
surface water and drainage, consumptive usage patterns established by municipaktaiored
agricultural wells, and crop utilization of the groundwater. The timing, frequency, and duration of the
monitoring during and after construction would be determined before construction begins and will be
dependent, in part, on the results of thee-construction monitoring and the documented use of each
resource.

If a constructiorrelated effect is identified to have occurred, the magnitude, significance, and anticipal

duration of the effect will be determined and an appropriate mitigation meawill be utilized. Mitigation

measures that may be considered could include deepening of existing wells, the installation of new w
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providing an alternate source of temporary water. The most appropriate mitigation methodology ap
will be deermined on a case by case basis in conjunction with the impacted party. For more informati
Mitigation Measure G\AL in Appendix A Chapter 7 Groundwater. See also Master Response 14 (Wate
Quality).
778 44 Impacts on lowincome homeowners, such asréats to public safety and lowered hom: Effects related to population,dusing, and community character are described in FEIR/EIS Chapter 16
values must be addressed as part of any proposed land use changes called for by t Socioeconomics (see Impacts ECO#hd ECO18). While localized effects on home values and housing
BDCP. availability could occur, it is anticipated that the supply of available housing whithiBelta region is
adequate (with an estimated 53,000 available housing units).
Affordable housing opportunities must be maintained as land use changes are
implemented.
778 45 The disproportionate impacts of flooding on renters must be mitigated for all resider Please see Appendix 6A, Final EIR/EIS, for a discussion on DWR consistency with the St&ieddan o
the Delta, including those who work and live in the Delta, but do not owd. la Control and information on project consistency with USACE, CVFPB, and DWR flood standards and
regulations. Also, se&ppendix 6/on potential effects to flood flow conveyance and capacity. Overall, tl
The impacts on existing communities of alterations in land use plans must be evalu: proposed project would not increase flood riskthe surrounding communities because DWR will compl
particularly the potential for increased vulnerability to flooding. with applicable flood protection policies and regulations to ensure flood neutrality during construction
operations of the proposed project.
For potential impacts to land use as a result of cangtton and operations of the proposed project, pleas
see Final EIR /EIS Chapter 13, Land use. Please see Chapter 16, Socioeconomic, and Chapter 28,
Environmental Justice, in the Final EIR/EIS, for impacts to land use, farmland, socioeconomics, and |
and lowincome populations, respectively.
778 46 Emergency response plans must address the needs of théntmme and Latino Emergency preparedness and response is primatdga responsibility, although State assistance is
populations at disproportionate risk from flood events. available after local entities have reached their capacity to respond. For more information on emerge
response programs pleaseeAppendix 6AFinal EIR/EI&Iso, see Appendix 6A for a discussion WD
consistency with the State Plan of Flood Control and information on project consistency with USACE
and DWR flood standards and regulations. Overall, construction and operations of the proposed proj«
would not increase flood risk to people drigctures in the Delta.
778 47 A sustainable Delta will require dramatic changes in land use decisions. The Delta i The Lead Agencies agree that land use management in the Delta should account for risks associatec
already over-developed limiting choices for flood attenuation and increasing the poti seismic events and flooding, as well as the potentiakfmid disproportionate impacts to environmental
for catastrophic damage associated with a séisevent. As those choices are madeth2 dza G A OS O2YYdzyAGASad ¢KS LINR2SOiQa O2yaSNDF G
potential exists to provide equitable benefits in planning for EJ communities, but the risks for the Delta ecosystem, as well as the water conveyance system, providing benefits toneertadn
also the threat of disproportionate impacts on those same communities. For this rea justice communities directly and indirectly dependent upon water deliveries from the Delta (see Appe
a sustainable vision for the Deltaust identify and account for the particular impacts o 6A regarding flooding and levees, and Master Response 16 regarding seismic issues). While it is like
Environmental Justice (EJ) communities. implementation of these measures Wiequire acquisition and management of substantial acreages of |
the project does not propose any changes to the fundamental ways in which land use decisions are r
the Delta.
Please see Chapter 28 in the Final EIR/EIS for a discussion ofgatisptioportionate impacts on
environmental justice communities, as well as Master Response 27.
778 48 Changes in allowable land use patterns must be an element of a sustainable Delta. The new proposed project, Alternative 4A, substantially reduces the habitat restoration footprint and
Current patterns of development will leave entire communities atiriske event of not include Conservation Measure 2 (Yolo Bypass Enhancements) and Conservation Measure 5 (Se
seismic activity or flooding. We are deeply concerned that BDCP facilities and aligni Inundated Floodplain Restoration). Instead, fireposed project includes habitat restoration necessary 1
YEed F2NBOf2aS8S 2LJA2ya F2N AYLINRGAY I { mitgate significant environmental effects under CEQA and meet the regulatory standards of ESA Se:
poorest residents. A disproportionate number of theseiak deelopments are and California Endangered Species Act (CESA) Section 2081(b). Yolo Bypass Enhancemieaits would
populated by lowincome, predominantly Latino residents. Changes in flood mapping assumed to occur as part of the No Action Alternative because they are required by the existing BiOg
zoning will have a profound effect on their investments, while their ability to recover
a flood event is limited. Moreover, these existing Communim be detrimenta”y Please see AppendiX GA, Final EIR/EISY for a discussion on DWR ConSiStenCy with the State Plan of
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impacted by the advent of upper scale developments protected by new "super levee Control and information on project consistgnwith USACE, CVFPB, and DWR flood standards and
which have the potential to reoute flood waters in ways that may negatively impact regulations. Overall, construction and operations of the proposed project would not increase flood ris|
lower income communities. people or structures in the Delta.

¢KS LINRPLIZASR LINRP2SOi0 R2Sa y2i:e AWt RS FIKISH IONF
Chapter 13, Land Uses, Chapter 16, Socioeconomic, and Chapter 28, Environmental Justice, for imp
land use, socioeconomics, and minority and-ioaeome populations, respectively.

778 49 Hurricane Katrina (“&rina") provided a vivid illustration of the potential impacts of a Impacts related to emergency justice populations have been added to Final EIR/EIS Chapter 28 relai
catastrophic event. Katrina made it very clear that the people with the fewest resour Impact TRANS: Increase in safety hazards, including interfeeenith emergency routes during
tend to suffer the most, and as many remaining homeless families in New Orleans v construction. As described in Section 28.5.3.1 of Chapter 28, no adverse effects in Chapter 24, Haza
you, reover the slowest from a catastrophic event. If we want to avoid a similar trag determined to disproportionately affect minority or leimcome populations. While the proposed project
any BDCP must protect communities remaining in the Delta and expedited emerger does not préect communities from general levee failure or hazards unrelated to the project, it does in
evacuation plans with special focus on educating environmental justice communitie: a number of mitigation measures that require construction safety measures and precautions. These i
be awae of the plan and with the resources necessary to actually evacuate these  Mitigation Measures UBa, 6b, and 6c, to prevent a plic health hazard related to utilities. Mitigation
communities. Measures HAZa and 1b would require preconstruction surveys to identify hazardous materials and

potential contamination before construction begins. Additionally, traffic management plans and
consultationwith airports and regulatory federal agencies would also be required as mitigation to prev
hazards related to ground or air traffic.

778 50 'd Ly S@Sy 3ANBIFGSNI RAAalIRGlIyGl3S || NB OPlease see Final EIR/EIS Chapter 13, Land Uses, Chapter 14, Agfestuece, Chapter 16,
in, flood plainsincluding tenants and farmworkers. These communities receive less  Socioeconomic, and Chapter 28, Environmental Justice for impacts to land use, farmland, socioecon
assistance than property owners after a flood event and are more likely to be and minority and lowincome populations, respectively.
permanently displaced. Any emergency plan must target the special needs and
vulnerabilities of these residents as wadl their leadership capacity, if supported with Also, see Appendix 6A, Final EIR/EIS, for a discussion on DWR consisiteitieyState Plan of Flood
resources. Control and information on project consistency with USACE, CVFPB, and DWR flood standards an

regulations. Overall, the proposed project would not increase flood risk to the surrounding communiti
Finally, as development becomes limited and/or more expensive in flood plains, the because DWR will comply Wigipplicable flood protection policies and regulations to ensure flood neutr
supply of lowincome housing will be curtailed. Any land use changes must include a during construction and operations of the proposed project.
for provision of affordate housing for the current and expected population in the Dell
region. This BDCP fails on each of these points.

778 51 Proposed changes in agricultural practices or other economic activities must evalua Although both the construction of new physical facilities in thet@ehd the restoration of habitat will leac
potential impacs of those changes on Delta residents, particularly farmworker and o to the conversion of some amounts of agricultural land in the Delta which would lead to socioeconom
disadvantaged communities. effects, environmental impacts of the BDCP will be subject to aggressive mitigation efforts. Land that

directly affected by construction or habitat restoration should remain productive. Effects of the BDCP
Implementing the BDCP should provide economic opportunities to current Delta  subject to aggressive mitigation efforts. Land that is not directly affected by construction or habitat
residents. restoration should remain productive. Shtaster Response 18 for more information regarding agricultu
impact mitigation. Socioeconomic effects, including impacts on agricultural employment, are describe
Chapter 16, Socioeconomics, of the Final EIR/EIS.

778 52 The "legal" Delta is largefn agricultural and recreational economy. As such, many o The socioeconomic effects of the proposed project are addressed in Chapter 16, Socioeconomics, of
employment opportunities require only lower levels of educational attainment. Chan Final EIR/EIS. In particular, effects of construction of the proposed project water conveyance facilities
crops, fallowing or retiring land, shifts in recreational opportunities and supporting agricultural employment and income in the Betegion, and mitigation for effects, are addressed in Imp
service industry vliimpact Delta communities who provide this labor force. Such ECONML: Temporary effects on regional economics in the Delta region during construction of the propc
dislocations go beyond the paycheck these individuals receive, to include loss of the water conveyance facilities; effects on community characteristics are discussed in B@abB: Changes
communities where these individuals live. While they may comprise migrant in community character as a result of constructing the proposed water conveyance facilities; effects c
communities, in fact thesera stable, established communities, often now for the past recreation and tourism economy are discussed in Impact E&@Nects on recreational economics as a
two generations. Any changes in the economic viability of these communities must | result of constructing the mposed water conveyance facilities; and effects on agricultural production v
accommodated in a sustainable BDCP. are discussed in Impact EC®NEffects on agricultural economics in the Delta region during constructic

the proposed water conveyance facilities. The permanent operatird maintenance effects on these
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Conversely, proper cafaking of the Delta and its resources can provide meanomic socioeconomic impact topics are discussed in Impact EG@Qhpact ECON, Impact ECONlL, and Impact
opportunities that should be targeted at these residents. Water quality monitoring, ECONL2. Additionally, effects on recreational resources, including specific businesses such as marin
wetland restoration, and levee reconstruction and repair all provide new or continuir addressedn Chapter 15, Recreation, of the Final EIR/EIS. (See ImpattdRBOmpact REZfor impact
job opportunities for Delta workers. discussions and mitigation.)

778 53 A sustainable Delta must provide necessary water flows to maintain the common pc The alternatives described in the Final EIR/EIS provide water to senior water rights holders,grtblosin
and ecosystem, and regulators must hake flexibility to amend these flows as in Delta, and comply with existing regulatory requirements unless specifically modified by the criteria
circumstances dictate. Ecosystem impacts, beyond flow, must be considered and al developed for each alternative, as described in Chapter 3, Description of the Alternatives. The Final
to improve ecosystem health. analysis includes consideratiorr forojected conditions with climate change and sea level rise to evalua

the ability for continued operations of the SWP and CVP in a flexible manner. The ecosystem change
Alternatives 1 through 9 as compared to the Existing Conditions and thetim Alternative are presente
in Final EIR/EIS Chapter 11, Fish and Aquatic Resources, and Chapter 12, Terrestrial Biological Res
also Master Response 17.

778 54 BDCP must recognize the impact of upstream source control and flood attenuation The hydrologic analysis used in the EIR/EIS includes assumptions for operations of existing upstrear

activities on the health and viability of the Delta. management and water diversion actions, as described in Appendix 5A, Modeling Technical Appendi
Future projects that are not well defined are considered as part of cumulative affects analysis, as des
in Appendix 3D, Defining Existing Conditions, No Action Alternative, No Project Alternative, and Cum
Impact Conditions.

778 55 The collapse of delta smelt and other fish populations calls for sober reflectiononth¢ KS 02 YYSYy GSNR& 2LAYyA2Y NBfFGSR (G2 G4KS .5/t |
dangers of unintended consequences. Environmental justice communities have a si suggestions will be considered in the jgt decisioamaking process. Health impacts related to air qualif
unfortunate history; that is, the dismissal of cumulative impacts on their comtiesras and water quality, along impacts that could cumulatively result from other projects have been identifie
AYAAIYAFAOLYyG dzyGAt adzOK GAYS | a GKSA Final EIREIS Chapter 28.
perhaps irreversible.

778 56 To ensure that community health and the enviment are protected in the BDCP Changes to the BDCP operating conservation strategy can occur through the adaptive management
process, we recommend that decisions on changes in conveyance and operation of described in BDCP Section 3.6, or through certain other administrative processes described in BDCF
water infrastructure be incremental and reversible, dependent upon the measured 6.5 Changes to the Plan or PersniSee also Master Response 33.
impact on the ecosystem. This can only be done by havibijdiaestoration proceed
first, so that society knows it will succeed. Success for the Delta common pool resot Sequence of conservation measure implementation is described in BDCP Section 6.1 Implementatio
should be assured before any twin tunnels project is deemed safe to develop. Agric Schedule. All the conservation measures begin to bg implempntegj at abput the same time. Construc:
and storm water discharges be limited to protecater quality. Remediation of mine siti the new diversionsunder am 0 S3Aya 4 0KS 0AYS 2F tfly I LI
and stream beds be prioritized and ecosystem restoration projects be prioritized' sit begin until apprOXimately 10 years after implementation of all the other conservation measures has b
and designed so as to limit the potential for additional methylation of mercury and tr e ) )
related health impacts to wildlife antiman health. BDCP does not propose any remediation of mine sites or stream BedLM12 I\/_Ie‘thylmercury

Management for a description of how BDCP restoration will be managed to minimize methylmercury
production.

Issues regarding the BDCP Effects Analysis or financial feasibility are presented generally in Master
5.

778 57 The Bay Delta Conservation Plan enters a larger context beyond the state and fede As described on pagell of the 2013 public draft EIR/EIS, under Water Code Section 85320, subdivis
Endangered Species Acts. In 2009, the State Legislature approved new initiatives ir the DSC must incorporate the BDCP into the Delta Plan if (i) CDFW appeoB&CP as an NCCP pursue
California water policy. Key among these was creation of the Delta Stewardship Coito California Fish and Game Code Sections 2800 et seq., (i) CDFW concludes that the BDCP EIR cc
06AGK AdGa 5StiGl {OASYyOS t NBINI YL | YR CEQAandcomprehensively review and analyzes the topics set forth above, and (jii) the BDCP has t
legislation required the Council to complete a Delta Plan that regulates "covered acl approved as an HGRder the provisions of ESA Section 10(a)(1)(B). The DSC also has a potential ap
in the Delta. BDCP and its twin tunnels project is one such covered adi®iegislation role to play under the Delta Reform Act because the CDFW determination that the BDCP met the
describes criteria for how the Council and the California Department of Fish and Wil requirements for an NCCP may be appealed to the DSC.
must consider the Bay Delta Conservation Plan for inclusion in the Delta Plan. DFW
NBaLR2YyaAaofsS F2NJ YIF1Ay3 2 Ay RAGesdConsdmativs N Now that the proposediction, Alternative 4A, no longer includes the BDCP or an NCCP, the role of th
Planning Act and the California Environmental Quality Act. Once these Windings ar: Stewardship Council has changed. As described in the RDEIR/SDEIS o2pagds?B, Delta Reform
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and the Department issues its incidental take permit approval, the law requires the [ Act compliance for the nehICP alternatives 2D, 4A, and 5A, invm\donstruction and operation of water
Stewardship Council to incorporate BDCP into the Delta Plamwever, the same sectior intakes in the north Delta and associated conveyance facilities would be achieved through either the
of the law requires the Delta Stewardship Council to hold a public hearing about the Plan Consistency certification process or through a possible future amendment to the Delta Plan.
AYO2NLERNI GA2Y 2F .5/t Ayid2 GKS 5Stdt
BDCP may be appealed to the Delta Stewardship CoupdfiisBreading of the law, the Refer to Masér Response 31 amppendix 31 and Appendix 3J of the Final EIRi@i8)ore information on
Delta Stewardship Council may have some type of veto power over BDCP. [Footno'd KS LIN2Z L2 aSR LINRe2SOuQa O2YLX Al yOS gAUK UKS 5¢
California Water Code Section 85320. This section as written is silent about the pos
of the Delta Stewardship Council upholding sanhappeal, and on what legal grounds
upholding an appeal would be.]

778 58 Since 2009, the State Water Board has sought to update its water quality control ple Alternative 4 was analyzed in the RDEIR/SDEIS and Final EIR/EIS assuming that all of the water que
(WQCP)dr the Bay Delta Estuary. The Board is not legally bound to consider objectives currently in place would remain so, including the EC objective for Emmaton. New alterne
incorporating the BDCP the way that the Delta Plan is. However, Conservation Mea 2D, 4A, and 5A likewise assume all of the water quality objectives currently in place would remain so.
(CM 1), Water Facilities, of the Bay Delta Regarding significant impacts, please see the summary table of impacts and mitigation measures in

FEIR/EIS Executive Summary.

Conservation Plan employed modeling criteria for the tvimnels project that, if

elevated to the status of flow and operational objectives in the WQCP, represent the

likely shape of "regime change" for water quality control in the Bay Delta Estuary sh

the twin tunnels move forward. Neither the BDCP noEifR/EIS acknowledge the twin

tunnels need for "regime change." They do not analyze how it will likely force the St

Water Board to revisit most if not all its current Delta water quality objectives while &

adding new ones to accommodate operatiomefv intakes along the lower Sacrament

River.

778 59 Currently, the BagDelta Water Quality Control Plan (WQCP) and its implementing we The comment does not raise any issue tedto the environmental analysis in the 2015 RDEIR/SDEIS ¢
rights decision®c nm NB3Idz F S alftAyAide | yR Tt 2 2013DEIREIS. Please see Master Response 14 regarding project effects on water quality.
water ways. Flow objectives in the Plan currently cover Delta outflow, Sacraraedt
{FLy W2IljdAy WAOBSNEQ AyTFTt263s GKS NI GA2
salinity zone (the estuarine objective, X2), and the operation of the Delta Cross Cha
gates near Walnut Grove.

778 60 The modeling criteria for CM 1 would introduce "bypass flows" on the lower Sacram This commenis consistent with information included in Section 3.6.4.2 of Chapter 3, Description of
River & well as new diversion objectives for the three north Delta intakes of the twin Alternatives, of the Draft EIR/EIS.
tunnels project that would be located between Clarksburg and Courtland. It would a
introduce new OId and Middle River (reverse) flow objectives as well. It would revise
inflow-to-export ratio objective and may force reconsideration of salinity objectives a
Emmaton on the Sacramento River and Jersey Point on the San Joaquin. Operatior
objectives for a gate at the head of Old River would be needed as well.

778 61 The State Water Board will need to prepare and adopt a new Bay Delta Plan before RDEIR/SDEIS 4.3.4 (4A) describes whether concentrations of various water quality constituents are
authorizing water rights permits for new rtb Delta diversions for the twin tunnels to increase or decrease withe project, relative to existing conditions and the No Action Alternative. Tc
project, otherwise BDGRroject water rights permits will not conform to the current Bi extent that concentrations of various water quality constituents are expected to increase, 4.3.4 descri
Delta plan. The Bay Delta Plan must come first and must demonstrate compliance v whether these increases are expected to result in impacts to beiaéfises of water in the Delta. For
the federal Clean Water Act (CWA), inlthg its antidegradation policy. BDCP must als constituents for which adverse impacts were expected, mitigation and other commitments, such as
comply with federal Clean Water Act regulations and water quality objectives as wel additional evaluation and modeling and consultation with water purveyors to identify additional meast
Bay Delta Plan must also meet the obligation for state flow (and salinity) standards 1 to avoid and mimize or offset these impacts, were introduced to address those impacts.
protect-not "reasonably" progct under Porter Cologne provisions such as Sections 1.
and 13241the most sensitive beneficial uses, as is required by the CWA. Where the For more information regarding permitting please see Master Response 45.
multiple beneficial use designations, the Bay Delta Plan must protect the most sens . . . .
beneficial use. [Fatnote 34: See 40 CFR [Section] 131.11; see also 40 CFR Section For more information regarding changes in delta exports please see Master Response 26.

The State Water Board typically reserves jurisdiction upon issuing new or modified Regarding time extensianthe public comment period for the Draft EIR/EIS was extended to July 29, 2
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right permits. Please see Master Response 39 for more information about the public review period.

It is our understanding that the BDCP and its Environmental Impact Report/ Stateme
iz 0SS SYLX288R y2i( 2yte FT2NI YI{Ay3a FA
AYOARSyGFE GF1S8 LISN¥YAGaE odzi faz (2 a
rights permits for the proposed twin tunnels and associated uses of water ésuch
AYONBlaSR Ft2ga F2N) ,2f2 .&Llaa Faazo
inundation strategy). In their current condition, these documents are at best unready
fulfill such a role.

Both the US Bureau of Reclamation and the California Department of Water Resoui
filed petitions with the State Water Board to extend the time on their water rights
permits to allow additional time to complete facilities on the Central Valley Project al
the State Water Project. No mention is made of these time extension requests in the
BDCP or its EIR/EIS, despite several governmental and nonprofit entities filing prote
the requests with the Board. [Footnote 35: Among those entities filing proteste EWC
member groups California Water Impact Network, California Sportfishing Protection
Alliance, and AquAlliance.]

'd GKA&a GAYSZ GKS .Feé 5S8StdlF / 2yaSNdgbs  DWR and Reclamation are working with the State Water Resources Control Board in the water rights

project will have sufficient water rights to carry out its operations. Water quality cont petition process to add 3 new intakes on the Sacramento River. This proceswmtipespose an increas:

planning efforts to date have led the Board to consider proportional tributary in the quantity of current SWP and CVP water rights permits.

contributions needed to meet Delta inflow objectives from the Sacramento and Sa

Joaquin River Basins to improve water qua“ty and protect all beneficial uses, includ The Lead Agencies will make the final decisions regarding the selection of an alternative (and therefc

fish and wildlife, in the Delta. The State Water Resources Control Board has authori operational scenario) for the purposes of CEQA and NEPW®/8fd NMFS have authority under the

water rights in the Basins that would enable it to reallocate water usengeensure federal Endangered Species Act to determine whether the Proposed Project meets the regulatory ste

O2YLIX AL yOS sAlGK GKS .21 NRQa ySg AyaidNOfESASection7, and CDFW, a CEQA responsible agency, has authority to determine if the Propose
meets theregulatory standards of CESA. Please see Section 4.1.2, Description of Alternative 4A, RD
and Chapter 3 of the FEIR/EIS for additional information on Proposed Project operations.

Please see Master Response 28 and Master Response 29 for moresitibornegarding operational
scenarios and compliance with ESA respectively.

The Environmental Water Caucus has previously illustrated how the Central Valley All of the alternatives evaluated in the EHFRS would only divert water under existing water rights which
and the State Water Project have failed for decades to have enough water to fulfill tl were issued to DWR and Reclamation by the State Water Board with consideration for senior water r
contractbased demands of their numerous contractors in the Central Valley and and Area of Origin laws and requirements. Under the Existing Conditions, No Action Alegraat range
Southern California. [Footnote 36: Letter from David Nesmith and Nick Di Croce,  of alternatives considered in the Final EIR/EIS, full contract amounts are not delivered in the majority
corfacilitators of the Environmental Water Caucus, to Katrina Chow, Project Manage times to the SWP and CVP water contractors. As described in Appendix 5A, Section C, of the EIR/EI
Shasta Lake Water Resources Investigation, United States Department of the Interi long-term average exportsf SWP and CVP water would be similar or greater under the Proposed Proj
Bureauof Reclamation, dated September 30, 2013, Comments on Draft Environmer (Alternative 4A) and Alternatives 2D, 5A, 1, 2, 3, 4, 5, and 9 as compared to the No Action Alternative
Impact Statement dated June 2013, ppB8.&\ccessible online 21 March 2014 at alternatives include climate change and sea level rise assumptionsjpwer under Alternatives 6, 7, and
http://ewccalifornia.org/reports/ shastadeiscomments.pdf.]

Water availability analysis is an important method for modeling how the [State Wate The State Water Resources Control Board, not DWR, is responsible for decisions relating to water ri
Resources Control] Board would implement new flow objectives. Testimony submitt DWR holds water rights approved by the State Water Resources Control Board but does not have th:
2012 by Environmental Water Caucus (EMthember organizations California Water  or authority to issue water right® others.  Additionally, the proposed project does not seek any new
Impact Network, California Sportfishing Protection Alliance, and AquAlliance illustra water rights nor include any regulatory actions that would affect water rights holders other than DWR
the use of a plannirevel water availability analysis for the Trinity River (much of wh Reclamation, and SWP and CVP contractors.

flows are diverted to the Centr&alley watershed of the B#elta Estuary), and the
major tributaries of the Sacramento and San Joaquin River Basins. The analysis Importantly, all water exported by the SNand CVP is the subject of the existing water rights of those t

AYO2NLRZ NI SR (KS . FaAyaQ KeRNRf 23IAO ¢ agencies. Exports do not come at the expense of other water rights holders. The proposed project ar
.2 NRQa Hnawmn LudaeterniOatichdEeattote 378 $taielWaferiR@sour alternatives analyzed in the EIR/EIS only include the use of water from existingn8\VER'P water rights o
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Control Board, Developing Flow Criteria for the Sacram&atio Joaquin Delta Ecosyste voluntary water transfers from other water rights holders. The proposed project and its alternatives
prepared pursuant to the Sacramengan Joaquin Delta Reform Act of 2009, August not reduce the protections for other water right holders.

2010, 178 pages. Accessible onlhApril 2014 at

http://Awww.swrcb.ca.goviwaterrights/water_issues/programs/ For more information regarding changes in delta exports pleasd/seter Response 26.
bay_delta/deltaflow/final_rpt.shtml.], and then allocated the divertible flows that rem

in the system according to known publicly available water rights data and prioritieg.

found that under public trust protective flow determinations, the promised water

represented in water rights claims exceed flow conditions available to these claims.

In addition, the California Water Impact Network has shown that total consumptive \
rights claims for the Sacramento and Trinity River basins exceed annual average
unimpaired flows by a factor of 5.6 acfeet of claims per acmoot of flow. A similar

N} GA2 200dz2NB Ay GKS {Fy W2l ljdAy wAhABEN
watershed are oveappropriated. The analysis showed that Bureau [of Reclamation]
DWR water rights had potentially clouded titles to water on the Sacramento, Feathe
American, Stanislaus, and San Joaquin Rivers. [Footnote 38: Stroshane, Tariestim
Water Availability Analysis for Trinity, Sacramento, and San Joaquin River Basins T
to the Bay-Delta Estuary, Submitted by the California Water Impact Network on beh
California Sportfishing Protection Alliance, and AgquAlliance on @cfh 2012, for
Workshop #3: Analytic Tools for Evaluating Water Supply, Hydrodynamic, and
Hydropower Effects of the Bdyelta Plan. Accessible online at
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/docs/
mments111312/ tim_sbshane.pdf]

The Environmental Water Caucus (EWC) objects to approval of BDCP and its EIS/E Under the range of alternatives considered in the Draft EIR/EIS, only water under existinggtaseissuec
because they fail to disclose the root cause of Delta water sujpypireliability” and the by State Water Resources Control Board to DWR and Reclamation could be delivered to SWP and C
"Delta crisis." The State Water Resources Control Board, the Department of Water contractors. Under the Existing Conditions and the No Action Alternative, full contract amounts are nc
Resources and the US Bureau of Reclamation are unwilling to eliminate the paper v delivered in the majority of timesostthe SWP and CVP water contractors. Water exports are less und
in both the overall water rights system of the Central Valley the excess contractual Alternatives 6, 7, 8, and 9 on an average annual basis as compared to Existing Conditions and the N
amounts of the state and federal water projects. The absence of clearly analyzed ar Alternative (see Figure-T-8, Appendix 5A, Section C, CALSIM Il and DSM2 Redelts, of the Draft
legally reliable water availability for nature as well as for society means that the stat EIR/EIS). It is anticipated that current operational practices by water supply agencies would contint
federal fishery agencies risk issuing IncidengdelPermits for supply benefits to the  future to modify water supply unit prices to provide adequate funds to meet their contractual obligatio
applicants that are based on wishes and prayers. Failure of these fictitious benefits including debt srvice, operations and maintenance costs, and environmental compliance programs.
2S2LI NRAT S GKS !'LILX AOlyiGaQ O2yidAydsSR

activities and programs. That fundingilél is crucial to adaptively manage the

O2y&aSNUIFGA2YyS | g2ARIFYOS YR YAYAYAT L

conservation strategy, flawed as it is.

The failure to adequately define and quantify "water supply reliability" renders these The EIR/EIS aluates the incremental differences between conditions under the alternatives as compe
documents legally inadequate. CEQA and NEPA require that an EIS and Elfhénforn to the Existing Conditions and the No Action Alternative, and not absolute values. A measure of wa
public and decisiomakers about adverse consequences of a project or program. Th supply reliability is the amount of SWP and CVP water delgjaagedescribed in Appendix 5A, Section C,
FAYRAY3Ia | NB ONHzOAI £ LI NI& 2F .5/t Q& theEIR/EIS, future lorigrm average deliveries of SWP and CVP water would be similar or increase ul
regulatory baseline. Absent a thorough documentation of the purpose and need for the Proposed Project (Alternative 4A) and Alternatives 2D, 5A, 1, 2, 3, 4, 5, and 9 as compared to the
with respect to water supply reliability, decision makers cannot understand what typ Action Alternative (all alternatives include climate change and sea level rise assumptions); and lower
and level of reliability might be achieved. The National Environmental Policy Act anc Alternatives 6, 7, and 8.

California Environmental Quality Act are both violated as a result.

The EWC [Environmental Water Caucus] has presented clear alternatives for achie' Please see Master Response 4 for discussion of the scope of the proposed project and alternatives t
water supply reliability an®elta ecosystem restoration (Responsible Exports Plan) b not carried forward for analysis in this document due to the fact that required actioyeriakthe scope of

our alternative was not considered in the Draft EIS/EIR. The EWC Reduced Exports the proposed project. The alternatives included in the EIR/EIS represent a legally adequate reasonat
contains numerous actions that compensate for reduced Delta exports. This reason of alternatives and the scope of the analysis of alternatives fully complies with both CEQA and NEPA
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alternative has not beervaluated in the BDCP or in the Draft EIS/EIR. The EWC  specific proposals thatere considered but ultimately rejected by the Lead Agencies are discussed in

alternative has relied on strict enforcement of water quality laws, adoption of the Ste Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1. Appendix 3;
Water Resources Control Board and Fish and Game flow recommendations, shorin thoroughly explains why various proposals were not analyzed in the EIR/EIS.

existing levees, ceasingetunreasonable use of water to irrigate toxic soils (primarily

the western San Joaquin Valley) that return pollution to the estuary, while also provi Formore information regarding the proposed project's compliance with the Delta Reformefet to

for modest export water supply with statewide water conservation, efficiency, and  Master Response 31 arppendix 31 and Appendix 3J of the Final EIRF&ISmore information regarding

recycling measureto ensure existing supplies are extended to meet demand. purpose and need please see Master Response 3.

.5/tQa GéAy ddzyySta LINR2SOG gAatt FdzyO
2 GSNJ t NB2SOGQa | 0 A krasébeltatvater inaxkdsitirghseds inl-dyj
and drought years. The very existence of the water transfer market is due to this lac
water available to fulfill SWP and CVP water right claims, and the contractual dema
their south of Delta customer agcies.

BDCP all but ignores this crucial purpose of the twin tunnels project. They fail to cal
as a purpose to comply with CEQA and NEPA. The project itself increases reliance
Delta in flagrant defiance of the Delta Reform Act of 2009, faitsl utterly to justify why
the twin tunnels are needed.

I TEAF2NYALI Q8 O2yaidAddziazy NBO23yAl S& Asdescribed in response to comment 78 the State Water Resources Control Board, not DWR, is
No one has a right in California to use water unreasonably, not even the state and fi responsible for decisions relating to water rights. DWR holds water rights approved by th&\atate
governments. (California Constitution, Article X, Section 2) Moreowestdte Resources Control Board but does not have the power or authority to issue water rights to others.
constitution also states that "such right does not and shall not extend to the waste o Additionally, the proposed project does not seek any new water rights nor include any regulatory acti
unreasonable use or unreasonable method of use or unreasonable method of diver: that would affect water rights holders othenan DWR, Reclamation, and SWP and CVP contractors.
water." The Environmental Water Caucus (EWC) believes that because \atieiof ~ L L o . R i
availability and the precarious population status of listed fish species go unaddresseh Y S 2% UKS {dkhdS 21 0SNJ wSaz2d2NOSa /2y uNBt . 21
e 58tdF /2yasSNBlIGA2y tflyQa GeAy (d:waterisputtothe bestpossible use and that this use is in the best interest of the Galfablic. This
Intakes") in Conservation Measure 1 would be an unreasonable methdigerion of OKI NHS Ad NBFTE SOUSR Ay LI N o0é UKS RSaA3IyluA:z
water, and that  continued provision of a supposedly more reliable irrigation water Planning process. These beneficial uses are identified in each Water Quality Control Plan (Basin Plai
supply to the drainage impaired lands of the western San Joaquin Valley, as is impli by the State Water &rd.
not disclosed in the Bay Delta Conservation Plan and its EISKgIR,aentinue to be a

wasteful and unreasonable use of water. For more information regarding beneficial use please see Master Response 34.

For more information regarding purpose and need of the proposed project please see Master Respotr

¢CKS . l& 5Stdl /2yaSNBIFGA2y tfly ¢2dz RTheDraft EIR/EIS presents the project objectives and purpose and neeapiieiCh Project Objectives an
wasteful and unreasonable use of water and method of diversion of water because Purpose and Need, which will result in a project that is consistent with State and federal law and othe

FLILIX AOlLofS FINBSYSyilias AyOtdzRAY3 [/ FEATF2NYAL Q¢
-Fails to demonstrate and disclose its purpose and need, use of wakr. See Master Response 3 (Purpose and Need) for additional information.

-Reduces Delta outflow by ireasing exports in violation of legal requirements to redu Changes in Delta outflows would be different under each alternative as compared to the Existing Cor
reliance on Delta exports, and the No Action Alternative. Delta outflow would be increased under Wdteres 4H2, 4H3, 4H4, 7, and

. - . . . as compared to the Existing Conditions.
-More than appreciably reduces the likelihood that listed species can survive and re

in the Delta under operating conditions of the twin tunnels project, and Biological Goals and Objectives were part of the previously proposed BDCP. The EIR/EIS analyzes
. . . L . . . alternatives, including Alternative 4A. Alternative 4A will include Fall X2 regeiirsto protect Delta smeli
-Discanects biological goals and objectives intended to help species survive and re ., nqigtent with the 2008 USFWS BIiOP, and spring outflow criteria to minimize and avoid project imp:

E;:e Delta from accountability of the BDCP applicants for successful performance |o4fin smelt. Please see Master Response 17 (Biological Resources) for additional information.

. 5 /stafalysis of selenium as a water quality stressor is inadequate for failing to  Please refer to Master Response 14.
acknowledge or address uncertainties about the regulatory and technological settin(
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the Grassland Bypass Project and loeign management and mitigation of selenium
loadingto the San Joaquin River in the western San Joaquin Valley. The California \

Impact Network provided the State Water Board with testimony about the Grasslanc
.8l aa tNepesSoiQa tAYAGlIGA2Ya YR GKS
farmers fice in developing and implementing a ceffiective treatment technology for
concentrating, isolating, managing and sequestering selenium. [Footnote 39: Strost
T. 2012. Testimony on Recent Salinity and Selenium Science and Modeling for the
Bay-Delta Bsary, prepared for the California Water Impact Network and submitted t
the State Water Resources Board Workshop #1 Ecosystem Changes and the Low ¢
Zone, September 5 (and 6, if necessary), 44 pages plus appendices. Accessible on
March 2014 ahttp://www.waterboards.ca.gov/waterrights/water_issues/
programs/bay_delta/docs/cmnt081712/tim_stroshane.pdf.]

These projects indicate the ecological and public health risks of various scenarios o
selenium loading to the Baelta Estuary. BDCP irrespdsly downplays the risks and
foreseeable costs and circumstances involved.

778 71 Adaptive management "serves as a tool to address the uncertainty associated with Considerable scientific uncertainty exists regarding the Delta ecosystem, including the effects of CVF
needs of species covered by" an HCP or NCCP. AgrtodBDCP, the fishery agencies SWP operations and the related operational criteria. To address this uncertainty, DWR, Reclabfation,
consider adaptive management to be "an integrated method for addressing uncerta USFWS, NMFS, and the public water agencies will establish a robust program of collaborative scienc
natural resource management" that must be "linked to measurable biological goals i monitoring, and adaptive management. It is assumed the Collaborative Science and Adaptive Manag
monitoring." [Footnote 40: Bay Delta Conservatidlan, November 2013, Chapter 3, Program (AMMP) developed for Alternative 4A wbnbt, by itself, create nor contribute to any new
Section 3.6, p. 3-8, lines 28.] The EWC does not see how adaptive management ca significant environmental effects; instead, the AMMP would influence the operation and managementi
accomplished on behalf of listed species in the Bay Delta Estuary with No Surprises facilities and protected or restored habitat associated with Alternative 4A.
applied to their protection and recovery. "Rdgtory stability," No Surprises, and
"adaptive management" mutually contradict each other. Collaborative science aratlaptive management will support the proposed action by helping to address

scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction &
Estuaries like the San FranciscoBajta are by definition areas where fresh water flo\ operations of the new water conveyance facility and existing CVP afdi&jilities.
from rivers meet tidal flows from the ocean. Estuaries depend for theilogical
productivity on interactions between fresh water from rivers and salt water from tide The collaborative science effort is expected to inform operational decisions within the ranges establis
Managing estuaries requires that resource managers and regulators have available the biological opinion and 2081b permit for the proposed action. However, if new science suggests tt
tools they needincluding fresh water inflows from major tributaries the estuaryso operational changes may be popriate that fall outside of the operational ranges evaluated in the
they may act eﬁective|y for the good of the resource and the pub“c trust, irtireal and biological opinion and authorized by the 2081b permit, the appropriate agencies will determine, withir
over the long term. respective authorities, whether those changes should be implemented. Agsismal the biological effects

of any such changes will be conducted to determine if those effects fall within the range of effects ani
Adaptive management has been described elsewhere as "an approach for simultan and authorized under the biological opinion and 2081b permit. If NMFS, USFWS, or DFW determine
managing and learning about natural resces..." [Footnote 41: Byron K. Williams, impacts to lised species are greater than those analyzed and authorized under the biological opinion
"Adaptive management of natural resources... Framework and issues," Journal of 2081b Bay Delta Conservation Plan/California WaterFix permit, consultation may need to be reinitiate
Environmental Management 92 (2011): 1346.] BDCP recognizes this need to learn and/or the permittees may need to seek a 2081b permit amendmeikewise, if an analysis shows that
about the mechanisms of flow, water project operatiomnd habitat functions in the  impacts to water supply are greater than those analyzed in the EIR/EIS, it may be necessary to comy
Delta. To excess. additional environmental review to comply with CEQA or NEPA. See also Master Response 33. For ¢

information on adaptive management.

778 72 There are two adaptive management precedents for the massive restructuring of th See response to comment 7-78..
58t Qa KERNBREYIYAOA FyR SO2f 2 Icdnceividi
and damaging effectthe Central Valley Proj¢ and the State Water Project. We are sti
RSIfAY3 gAGK GKS LINB2SOGaQ SFFSOGa Ay
capped by the enforcement of the 2008 delta smelt Biological Opinion and the 2009
salmonid Biological Opinion. It took fodecades for adaptive management to begin to
limit just the risk of jeopardy to delta smelt and salmonids from project operations.
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There is indeed much that remains unknown intheBag t G Sa& ( dzt NB @
conservation strategy contains 22 conservation sweas entailing at least 43 complian
actions required, 86 effectiveness monitoring actions, and 48 research actions to ac
uncertainties and risks of the plan. Any or all of these 175 research and
monitoringmelated actions could trigger further "agive management" actions to
resolve uncertainties associated with BDCP implementation. This is a virtual, profoL
and enormous reservoir of uncertainty and bureaucratic delay concerning BDCP ris
Uncertainty in one area adds uncertainty in others amast be accounted for. [Footnote
42: Delta Science Program Independent Review Panel, BDCP Effects Analysis Rev
Phase 3, p. 32, 40. Accessible online 7 April at
http://deltacouncil.ca.gov/sites/default/Wiles/documents/Wiles/Deltacience
IndependentReviewrPaneiReportPHASEB-FINALSUBMISSIQ8B132014_0.pdf.] All
such delays work to the detriment of the fish species BDCP purports to help.

The applicants request incidental take permits withy&@r terms. Under féeral No Please see 2013 Public Draft Chaptésréa detailed explanation of how the "no surprises"” policy applies
Surprises rules, HCPs (including BDCP) are to identify which future circumstances i proposed project, the changed circumstances anticipated under proposed project, and a characterize
accept responsibility for mitigating. All other circumstances will be deemed unforese the unforeseen circumstances.

and therefore beyond the scope of the HCP. Determining this scopBGP will

dzt GAYFGSte fAYAG GKS FAAKSNE | 35Sy OA S 4 Please see Section 3.4.1 of the Final EIR/EtSdetailed description of flow management.

Applicants in the form of land, money, or water. ) . . . .
With regard to your specific question, fortunately, the BDCP does not "preclude provision of additione

.5/ tQa FAYS LINAyG o0dGKFG Aas GKS 8N a fromrivers controlled by the Applicants for the next 50 years.” See Section 3.4.1 in the Recirculated |
conditions of the incidetal take permits) will determine how these risks and BDCP for a detailed explanation, tiefly, there are provisions allowing substantial flow augmentation
uncertainties will be apportioned according to No Surprises requirements. Once set be provided via the adaptive management process.

last for 50 years. . . . . . -
Operations for the proposed project would still be consistent with the criteria set by the FWS (2008) &

With No Surprises in the ESA |ega| framework' the constraints of law trump the NMFS (2009) BIOpS and Stataté/ Resources Control Board Water nght Decision 164.64”)), SUbjeCt
reasonable neetb manage natural resources effectively. This is what we mean by  to adjustments made pursuant to the adaptive management process as described in the 2008 and 2(
adaptive management and No Surprises mutually contradicting each other. The too BiOps (RDEIR/SDEIS Executive Summary ES.2.2). In addition to permitting constlaitytoperations of
for truly restoring the Delta and recovering listed species must include managing inf the SWP and CVP, DWR must maintain proper performance and bypass flows across fish screens w
and outflow fom the Delta. The Environmental Water Caucus would appreciate an €ndangered and threatened fish species are present within the north Delta facilities area.
explanation from the Applicants and the fishery agencies: how can thibBlg estuary
be managed adaptively if regulations, implementing agreements, and permit conditi
governing the twirtunnels project preclude provision of additional flows from rivers
controlled by the Applicants for the next 50 years? It is already the case that flows a
documented to be inadequate for the protection and recovery of public trust resourc
(especiallyfish resources) in the Bay-Delta estuary. [Footnote 43: See Note 21 abov
where the State Water Board states: "There is sufficient scientific information to sup
the need for increased flows to protect public trust resources; while there is taingr
regarding specific numeric criteria, scientific certainty is not the standard for agency
decision making."] Without the ability to manage fresh water inflow to the Delta beyc
parameters provided in BDCP (through No Surprises), and which cuaestisne Water
Rights Decision 1641 (which is wellown to provide inadequate flows to the estuary
already), the Delta will continue to decline and fish species now on the brink of extir
will likely fall into it.

Collaborative science and adaptive managemeiitsupport the proposed project by helping to address
scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction &
operations of the new water conveyance facility and existing CVP and SWP facilities.

As expined in Response to Comment 788an implementing agreement was not released with the
RDEIR/EIS or Final EIR/EIS because the preferred alternative (Alternative 4a) is not an HCP/NCCP.
Master Response 5.

Development and evaluation of amge of reasonable alternatives are the declared  Please see Master Response 4. It explains that the alternatives in the EIR/EIS represent a legally ad:
"heart" of both the National Environmental Policy Act (NEPA) and California ANBIl a2yl of S hesyMaStér Reapbnse 4 als&pidyides an overview of how alternatives v
Environmental Quality Act (CEQA) required EISs and EIRs. [Footnote 44: Thesecod St SOGSR FyR SELX I Ayad K2g (GKS fSIR F3SyOAaAsaQ
were originally provided to Bay Delta Consgion Plan officials in a joint letter from Nic 2009 Delta Reform Act.

Di Croce, G acilitator of the Environmental Water Caucus and E. Robert Wright, Se
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Counsel of Friends of the River, "Comment Letter re Failure of BDCP Draft Plan an( For more information regarding CEQA/NEPA complialezesp see 1.1.5 of Section 1 Introduction of the
EIR/EIS to Include a Rangdrefisonable Alternatives Increasing Flows and Reducing RDEIR/SDEIS.

Exports Including the Responsible Exports Plan Submitted by the Environmental Wi ~ i ~ . o )
Caucus," May 28, 2014. Accessible online at http://www.friendsoftheriver.org/site/ C2NJ Y2NBE AY T2 N¥IF 0A 2y NBIIFNRAYy3I 0KS {2w/.Qa NZX
DocServer/Cmt_817.pdf?docID=8740dspite that, the alternatives section (Chapter z s€e Appendix C of the RDEIR/SDEIS.

of the Draft EIR/EIS and the Endangered Species Act (ESA) required Alternatives tc

section (Chapter 9) of the BDCP Draft Plan fail to include even one, let alone the CE

NEPA and ESA required ramfereasonable alternatives that would increase water flo

in the San Francisco BBglta by reducing exports. These serious violations of law,

brought to your attention by the Environmental Water Caucus (EWC)(a coalition of

30 nonprofit environmenthand community organizations and California Indian Tribes

and Friends of the River (FOR), require corrective action.

The BDCPmission of alternatives reducing exports to increase flows is deliberate. A The proposed project was developed to meet the rigorous standards of the federal and state Endang

claimed purpose of the BDCP Plan is "Reducing the adverse effects on certain liste: Species Acts; as such is intended to be environmentally beneficial, not detrimental. By establishing

species due to diverting water." (BDCP Draft EIR/EIS Executive SummaiQ)p."Elkere of water diverson in the north Delta and new operating criteria, the proposed project is designed to

is an urgent need to improve the conditions for threatened and endangered fish spe improve native fish migratory patterns and allow for greater operational flexibility.

within the Delta.” (Id.). The omission of a range of reasonable alternatives reducing

exports to increase flows violates CEQA, NEPA and the ESA. The failure tceiretude 15 alternatives and 3 additional subalternatives were analyzed in the EIR/S aRDEIR/SDEIS

one alternative reducing exports to increase flows is incomprehensible. ~ Alternativ¢ respectively. Many additional proposals by public and private individuals and organizations have alsc

reducing the exporting/diversion of water are the obvious direct response to the clai evaluated and described in Chapter 3 of the EIR/S and Appendix 3A, Identification of Water Conveye

BDCP purpose of "reducing the adverse effects on certain listed [fishpsmke to Alternatives, Conservation Measute Regarding development of alternatives for the EIR/EIS, a desci

diverting water." of the process the Lead Agencies followed to develop and screen alternatives is provided in Master
Response 4.

The BDCP agencies have been marching along for at least gaeeily the face of "red By establishing a point of water diversion in the north Delta and new operating criteria, the proposed
flags flying" in their deliberate refusal to develop and evaluate a range of reasonabl¢ is designed to improve native fish migratory patterns and allow for greapperational flexibility.
alternatives, or indeed, any alternatives at all, that would increase flows by reducing
exports. Three years ago the National Academy of Sesedteclared in reviewing the ~ Please see Master Response 4. The alternatives included in the Draft EIR/EIS represent a legally ad
thenrcurrent version of the draft BDCP that: "[c] hoosing the alternative project befol reasonable range of alternatives and the scope of the analysis of alternatives fully complies with both
evaluating alternative ways to reach a preferred outcome would be post hoc and NEPA. 'ﬁ‘lspecific proposals that were considered but U|t|mate|y rejected by the Lead Agencies a
rationalizationin other words, putting the cart before the hee. Scientific reasons for n discussed in Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1
considering alternative actions are not presented in the plan.” (National Academy of Draft EIR/EIS and this Final EIR/EIS. Appendix 3A thoy@ugitins why various proposals were not
Sciences, Report in Brief at p. 2, May 5, 2011) analyzed s including the NRDC Portfolid a SR t NRLRal %~ [/ 2 y ANLaayvylk y‘ |
similar concepts that would require actions that are beyond the scope of the proposed project.
The EWC [Environmental Water Caucus] Responsible Exports Plan contains numel
constructive actions to compensate for our recommendation to reduce exports. As described inpgpendix 3A, Section 3A.9.3, of the 2013 Public Draft EIR/EIS the State Water Resout
[Footnote 45: Accessible online 14 May 2014 at Control Board prepared a Delta Flow Criteria Report in accordance with the reqyirement§ ofthe
http://ewcca|ifornia.org/reportsjresponsib|eexportsp|anmay2013.pdf.] This is a SacramenteSan Joaquin Delta Reform Act of 2009. Information from tHaiZdeNJi A y‘ Of dzRSR
reasonable alternative that has not been considered in the BRCEIS/EIR. These  Of flow criteria for the Delta ecosystem to protect public trust resources. The report makes clear, how
actions include alternatives for achieving water supply reliability and Delta ecosyste that the flow criteria do not consider the balancing of public trust resource protection with public intere
restoration. This alternative relies on strict enforcement of water qua“ty laws, adopti needs br water. The flow criteria also did not consider other pUbIlC trust resource needs such as the r
of the SWRCB [State Water Resources Control Board] 20tE0deflow and Fish and Mmanage colevater resources in reservoirs tributary to the Delta. Nonetheless, the flow determinations
Game flow recommendations, shoring up existing levees, ceasing the unreasonable contained in the Delta Flow Criteria Report, ttdger with recent scientific conclusions of other State and
water to irrigate toxic soils that return pollution to the estuary, while also providing fc federal agencies, including the Department of Fish and Wildlife, National Marine Fisheries Service, a
exports and water supply along with water consegatmeasures to ensure existing ~ Interagency Ecological Program provide a useful guide to establish one side of a réasangé of )
Supp"es are extended to meet demand. Ffas Ny I GA@DdSac¢ o] { U adS 21 0SN) wSaz2dz2NDSa .2 NR O ¢
report was used to inform the development of the proposed project.
Unless the state is willing to write off restoring vibrant Delta waterways, and abunda
fish and wildlife, the state needs to plan effectively for the water needs of both Please also see Appendix 5E of the FEIR/SDEIS Supplemental Modeling Requested by State Water

Californians ad California ecosystems. The vicious spiral of "use, overuse, environn Control Board Related to Increased Delta Outflows.
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